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It is against the law for the Department of Workforce Services (DWS), Housing &
Community Development Division (HCD), or its sub-recipients of Federal financial
assistance to discriminate against any individual in the United States, on the basis of race,
color, religion, sex, national origin, age, disability, political affiliation or belief.

Auxiliary aids and services are available upon request to individuals with disabilities by
calling (801) 526- 9240. Individuals with speech and/or hearing impairments may call Relay
Utah by dialing 711. Spanish Relay Utah: 1 (888) 346-3162.

Utah Department of Workforce Services
Housing & Community Development Division

140 East 300 South
(IR shiceenes Salt Lake City, UT 84111
HOU'SING & COMMUNITY www. jobs.utah.gov/housing/cdbg
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Picture Credits: Top Right: Iron County Fire Truck Purchase; Top Left: Bicknell Town Park; Middle Right: Blanding Pickleball Courts; Middle Left:
Coalville City Storm Drain; Bottom Right: Bicknell Town Park; Bottom Left: Uintah County Meals on WHeels Vehicle Purchase
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2025 CDBG Project Checklist

# Review each step and check off once completed

1 Attend CDBG Grantee Workshop - 04/24/2025 - In person meeting

2 Post 2" public Hearing on State Public Meeting Notice Website and publish
in local newspaper. Hold hearing prior to 05/31/2025- Use the templates!
Notify AOG rep so that the notice can be checked!

3 DO NOT COMMIT FUNDS!

Begin preparing HUD Environmental Review Record (ERR) in WebGrants.
Refer to Section C - Environmental Review. Submit Environmental Review
Record (ERR) in WebGrants prior to 09/30/2025

4 Edit & Submit Final- (second) CDBG Application as directed by AOG Rep.
Deadline: 05/31/2025
Be sure to attach signed copy of the entire application prior to
submitting.

5 Set up project files (application/contract/construction/procurement, etc.)
May 2025. See Section B - Program Structure.

6 Receive notification that state contract has been prepared and is ready for
signature. Chief elected official will sign it electronically. Executed
contract will be posted in WebGrants in State Program Office Attachments
folder.

7 Request Davis-Bacon Wage Decision (Construction Projects) from CDBG staff
(Julie) Refer to Section G - Labor Standards.

8 For construction projects not yet procured - Put project out to bid using
procurement policies. Refer to Section F - Procurement Policy for more info.
Reach out to CDBG Staff (Julie) for REQUIRED bid packet documents.

9 Attach all bid documentation in WebGrants in Grantee Attachments folder.

10 Contact state staff (Julie) for REQUIRED contractor clearance PRIOR to
awarding construction contract. Ensure receipt of state’s Notice to Proceed.

11 Schedule pre-construction meeting with state CDBG staff, prime contractor,
and all sub-contractors prior to beginning any construction work.

12 Begin Project! Call CDBG staff with any questions or concerns.

13 For Construction projects only - Project manager must compare payrolls to
Davis-Bacon and Employee Interviews before submitting in Webgrants.
Attach weekly contractor payrolls and Employee Interviews in Grantee
Attachments folder.

14 Submit Claims for Reimbursement in WHOLE dollars in WebGrants.

Do not attach construction payrolls to claims. Claims will not be paid until
accurate construction payrolls are attached in Grantee Attachments folder.

15 Notify CDBG staff when project is 90% complete. Monitoring will be
completed prior to final payment to grantee.

16 Complete construction projects by 12/31/2026 and all other projects by
06/30/2025.

17 Submit Closeout Form in WebGrants and address any monitoring concerns.

18 Receive CDBG project monitoring exit letter from CDBG state staff.
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SECTION A — INTRODUCTION

Welcome to the State Small Cities Community Development Block Grant (CDBG) program,
a federal program enacted by the U.S. Congress under the Housing and Community
Development (HCD) Act of 1974 to help states and local governments in non-entitlement
areas meet their housing and community development needs. This program is funded by the
U.S. Department of Housing and Urban Development (HUD) through regulations found at 24
CFR 570 and 2 CFR 200.

The purpose of CDBG is “to assist in developing viable communities by providing decent
housing, a suitable living environment and expanding economic opportunities, principally for
persons of low and moderate income.”

The program is based upon local project development and prioritization by city and county
elected officials. The process provides for maximum involvement of the public by
establishing priorities set by local governments that are compatible with state and federal
goals.

This handbook has been developed to assist grantees in every phase of their project. All
grantees should work closely with their assigned State CDBG staff as their project activities
are carried out. This handbook contains all the resources needed to properly manage a CDBG
grant.

1. Federal and State Requirements

The federal and state requirements are a set of standards which must be followed. The
requirements prevent conflicts of interest, waste, fraud and abuse in connection with public
funds. At the same time, they mitigate negative environmental impacts and guarantee
construction workers are paid a fair wage. They also guarantee equal treatment regardless
of race, color, sex, religion, age, sexual orientation, income, national origin or disability.
CDBG staff is legally obligated to know and adhere to these regulations and requirements.

CDBG staff recognize that the number of federal requirements may seem excessive but
continue to make a concerted effort to keep impacts to a minimum and continue to
emphasize simplification. Administrative requirements are only those necessitated by
statute or regulation. Local record keeping will be limited to items necessary to comply with
the law. This handbook summarizes the methods necessary to comply with the federal rules
and regulations found in the HCD Act and other applicable laws, including U.S. Office of
Management and Budget- 2 CFR 200 regulations.

2. CDBG Project Management Training

State CDBG staff has the responsibility for program development, threshold eligibility and
compliance monitoring. The State desires to help each grantee comply with the varied
program requirements so that auditors, the State and HUD are all satisfied that each project
is in compliance with regulations and statutes. Therefore, it is necessary to establish a
system for project management that will allow the State to meet its monitoring and
reporting responsibilities and simplify the system wherever possible.

2025 CDBG Grantee Handbook 1



3. Grantee Handbook and Training Format
Materials are organized chronologically based on project development and CDBG program
requirements. Instructions, checklists and templates are included.

Your responsibilities include financial management, preparation of an environmental review
record, labor standards, civil rights laws, acquisition and relocation laws (if applicable),
audits, monitoring, and the closeout process. State requirements include the establishment
of local project control, reporting, monitoring oversight, timeframes, and contract
execution. The materials are designed so that you can reference the information
continuously throughout the life of the project. There may be a significant period of time-
lapse between the workshop and when the project progresses. These resources will help
serve as a reminder to you on the ins and outs of what, when and how to administer this
grant successfully.

4. Technical Assistance
Grantees may contact any State CDBG staff for technical assistance.

State of Utah - Department of Workforce Services
Housing & Community Development Division (HCD)
140 East 300 South
Salt Lake City, Utah 84111

https://jobs.utah.gov/housing/community/cdbg/index.html
Name—Title /Responsibility Phone E-Mail

Tamara Dockstader — Program (385) 395-7715 tdockstader@utah.gov
Specialist; Assigned to the Five County
AOG and Ré6 Regional Council;

Housing Specialist

Nicole Kerr — Program Specialist; (385) 321-4670 nkerr@utah.gov
Assigned to the Mountainland AOG,
Uintah Basin AOG, and Southeastern
Regional Development Agency,
Federal Regulations Compliance
Specialist

Julie Tuimauga — Program Specialist; (385) 391-8017 jtuimauga@utah.gov
Assigned to Wasatch Front Regional
Council and Bear River AOG;

Labor Specialist

Zach Leavitt — Program Manager (435) 633-5252 zleavitt@utah.gov
Jennifer Domenici — Assistant (801) 803-3173 jdomenici@utah.gov
Director; Housing and Community

Development

Brandon Clark — Environmental (385) 566-7595 brandoncc®utah.gov
Specialist

Trevin Morgan — DWS Contract Analyst (801) 526-4316 trevindmorgan®utah.gov
Janell Quiroz — HCD Administrative (801) 759-7628 jquiroz@utah.gov
Assistant

2025 CDBG Grantee Handbook 2
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SECTION B—PROGRAM STRUCTURE

1. Designation of Local Project and Fiscal Manager

Each grantee must designate a project manager for the entire contract period. They will
manage the project and will be responsible for all program compliance. This person should
be a staff member or a consultant under a separate contract.

A project manager should not be subject to local elections during the 18-month period the
contract is in effect. The project manager must be involved directly in the day-to-day
oversight of the project and will handle all project management issues. The administration
of a CDBG grant is a time-consuming effort; consequently, elected officials and leadership
should be sensitive to the time demands and relieve the manager of other duties as
necessary.

In the event that there is a need to change who is the Project and/or the Fiscal Manager, it
is imperative that State CDBG staff are notified immediately in writing. This will help
ensure that there is adequate support for the transition of responsibilities with regards to
CDBG funds.

Grantees electing to pass a grant through to a non-profit or similar organization must
remember that the jurisdiction is legally responsible for maintaining all required
documentation and for compliance with all state and federal laws. Monies can be passed
through, but legal responsibilities cannot!

In the event the grantee is passing through funds to a sub-grantee, the grantee must also
designate a person (fiscal agent) who has power to receive and disburse funds. Accurate
records of all deposits, receipts and expenditures associated with CDBG must be maintained.

In the event that there is a need to change who is the fiscal agent, it is imperative that the
State CDBG staff are notified immediately. This will help ensure that there is adequate
support for the transition of responsibilities with regards to CDBG funds

2. Program Management
If a grantee desires to contract administration to a third party, three options (in no
particular order) should be considered:
a. An engineer or architect, especially one who is familiar with the design of the project
or similar projects, who should be contracted for full project compliance
b. The Association of Governments (AOG), who may be able to offer a greater level of
experience at a lower cost
c. Another entity such as a professional consultant, who may be contracted

3. Identify Local Requirements

Each grantee may be subject to local rules and regulations specific to their jurisdiction.
Prior to starting a project, the project manager must review local ordinances to determine if
other regulations may apply. For example, if the local government has adopted the Uniform
Building Code, all building construction or housing rehabilitation activities must conform to

2025 CDBG Grantee Handbook 1



this code. Legal counsel for the grantee should review the scope of work outlined in the
state contract to ensure legal authority under Utah Law to undertake the activities
described.

4. Preparation of Grantee File

Establishing both electronic and hard copy files is critical to project success, monitoring and
public review. Documentation to support compliance is mandatory! Continually updating
information will allow final monitoring to be successful. Files should include:

a. Application File
i.  CDBG Application, including project ‘Before’ pictures
ii.  Two notices of public hearings to document grant application and award, and
minutes from those public meetings
iii.  Slum/Blight Resolution (if applicable)
iv.  Commitment letters from non CDBG funding sources or other funding
verification
v. Residential Anti-displacement Plan

b. Contract File
i.  Award letter
ii.  An executed copy of the grant contract between the grantee and State
iii.  All contract amendments
iv.  Cooperative agreement between jurisdiction and sub-grantee (if applicable)

c. Financial Management File
i.  If the grantee is using grant funds for administration purposes, then all payroll
records for local staff administering the contract, including time sheets and
attendance records
ii.  Bank statements showing payments to contractors or deposits of funds passed
through to sub-recipient
iii. A copy of the general ledger or equivalent
iv.  Documentation of all expenditures including invoices and cancelled checks
v.  Proof of receipt of payment from the State—copy of the State checks or EFT

statement
vi.  Documentation of receipt and deposit of State funds
vii.  Annual financial audit reports (e.g., single audit)
viii.  Written Purchasing and Financial Policies and Procedures

ix.  Certification of Expenditures signed by an official that is authorized to legally
bind the non-federal entity

d. Professional Services (if applicable)
i.  Request for Proposal (RFP)
ii.  Consultant contract
iii.  Engineering/architectural contract
iv.  Proof of Procurement, and clearance from the State

2025 CDBG Grantee Handbook 2



e. Environmental Review File

i.
ii.
jii.
iv.
V.

Documentation of grantee’s Environmental Certifying Officer (ECO), if required
Environmental checklist and supporting documents

Public notices, if applicable

Environmental clearance letter from the HCD Environmental Review Specialist
Any miscellaneous correspondence, notes, etc.

f. Construction File* (if applicable)

i.

ii.
iii.
iv.

V.
vi.

vii.

viii.
iX.

Xi.

Proof of procurement, including efforts to invite Section 3 and Minority and
Women Owned Business Enterprises to bid

Bid specifications

Bid advertisement/proof of publication

Bid tabulation

Contractor clearance letter from the State

Construction contract

Pictures of the Department of Labor posters, including the Davis-Bacon wages
posting displayed at worksite

Section 3 documentation

“No New Hires” Certification or documentation of any new employees hired to
complete the project

Apprentice certification for any apprentice on the job as well as the wage
schedule

Build America, Buy America (BABA) documentation, evidence, and
certifications

g. Labor Standards File* (if applicable)

i.
ii.
iii.
iv.
V.
vi.

Davis-Bacon wage determination

Pre-construction meeting minutes

Pictures of the Department of Labor posters, including the Davis-Bacon wages
posting displayed at worksite

Certified weekly contractor payroll sighed and sorted numerically by contractor
Certified employee interview forms

Section 3 Certification for eligible employees - employer certified or self-
certified

*The Construction and Labor file may be maintained collectively if the grantee
desires. The grantee may find it easier to access information if it is separated,
especially for complex construction projects.

h. Fair Housing and Equal Opportunity* (Civil Rights)

i.
ii.
iii.
iv.
V.

List of city/county-owned buildings.

Title Il Americans with Disability Act accessibility survey of existing facilities-
refer to ADA 2010 Design Standards.

Copy of grantee’s Equal Employment Opportunity Employer (EEOE) resolution
Documentation of EEO compliance when advertising for jobs

Personnel policies/procedures—available for review

2025 CDBG Grantee Handbook 3



vi.  Documentation of ADA Coordinator (jurisdictions with 50 or more employees)

vii.  Documentation of Section 504 Coordinator (jurisdictions with 15 or more
employees)
viii.  Documentation of jurisdiction’s Language Access Plan

ix.  Section 504 Grievance Procedure
X.  Documentation of jurisdiction’s Effective Communication policies and
procedures

* CDBG and AOG staff encourage grantees to adopt the Civil Rights Policies and
Procedures that are outlined in the CDBG Application Policy & Procedure Manual.
CDBG applicants can receive up to two extra points on their application for adopting
these policies.

i. Closeout

i. Project “After” pictures

ii.  Submitted closeout form in WebGrants 3
iii.  Monitoring letter from the State

Additional files are needed for the following project types:

j. Housing Rehabilitation Files

This file must contain a copy of the program policies and procedures for conducting
the Housing Rehabilitation Program. Each project must have its own file with
contracts, inspection reports, and environmental clearance letter and contractor
procurement data.

k. Acquisition of Real Property, Water Rights or Easements:

i.  Notice of exemption, if appropriate

ii.  Preliminary acquisition intent letter
iii.  Preliminary Acquisition Notice - Evidence of receipt

iv.  Appraisal and review appraisal Copy of the appraisal
Proof that a qualified independent appraiser was utilized
Evidence the owner was invited to accompany the appraiser
Evidence of receipt of the appraisal
Proof of review appraisal performed

v.  Environmental Review

vi.  Purchase offer, final purchase offer

vii.  Evidence of receipt of letters by seller
viii.  Correspondence with owner, negotiations

ix. Deed, title evidence

X.  Closing documents—Settlement Statement

xi.  Proof of payment

xii.  Rental Agreement (if applicable)

a. Proof the rental is at fair market value

xiii.  Appeals
xiv.  Copies of any payment or incidental expenses or certain litigation expenses

00T
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SECTION C—ENVIRONMENTAL REVIEW

1. Overview—Environmental Review Regulations

In 24 CFR Part 58, the Department of Housing and Urban Development (HUD) outlines the
Environmental Review (ER) procedures for Entities Assuming HUD Environmental Responsibilities.

When assuming HUD responsibilities, the State of Utah’s Housing and Community Development
Division (HCD) ensures Responsible Entities (RE) comply with 24 CFR Part 58, the National
Environmental Policy Act (NEPA), and other statutes through the Environmental Review Process.

An Environmental Review (ER) evidences a beneficiary’s compliance with environmental
regulations and affords the preparer an opportunity to consider their project’s wider impact.

Beneficiaries should begin the environmental review process as soon as the need for HUD
funding becomes apparent and/or likely.

State administered HUD programs requiring environmental reviews include CDBG, RHP, Section
8, Indian Housing, Emergency Solutions Grant (ESG), HOPWA, CoC, HOME, and HTF.

It is critical that all grantees understand the following:

v' The Environmental Review Record (ERR) is a public document prepared by the CDBG grantee
as the Responsible Entity (RE).

v Environmental reviews must encompass related (functionally and/or geographically)
activities or future contemplated actions related to the HUD-funded project.

v Recipients may not commit resources to a HUD-funded project until the HCD Environmental
Review Specialist issues an environmental clearance letter.

v' Committing or expending funds prior to receiving environmental clearance will result in
forfeiture of the grant.

v' For CDBG, the Grantee’s Elected Official (Mayor, Commissioner, etc.) bears all legal
responsibility for HUD environmental compliance as the Certifying Officer.

Before contracting with the state, CDBG grantees must comply with 24 CFR PART 58 by
completing these THREE steps:

a. Submit an Environmental Review Record (ERR) to the state via the WebGrants system.

b. Publish any required public notices and submit documentation to the state, if required.

c. Receive an environmental clearance letter from HCD Environmental Review Specialist for
all activities associated with the project.

After Contracting, CDBG grantees must comply with:

a. 24 CFR 58.22(d) - Upon completion of the ER, real estate acquisition projects, including
homeowner downpayment assistance, should allow for a conditional agreement that is
subject to the recipient’s determination of the project’s desirability and for the purchase
of land that may have not been identified when the State Contract was executed, AND
when the cost of the option is a nominal portion of the purchase price. The RE must
complete the environmental review of the project and receive approval of a Request for
Release of Funds before the State provides its written determination that the purchase of
the property may proceed. For conditional contracts, HUD does not provide flexibility for
non-refundable deposits. If a deposit is nonrefundable, it must be $1,000.00 or less for
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single family property and 3% of the purchase price for multifamily projects.

The conditional purchase for property includes these requirements:

e The structure is not located in an FFRMS or FEMA Special Flood Hazard Area.

e The purchase contract includes language appropriate to a conditional contract.

¢ No transfer of title to the purchaser or removal of environmental conditions in the
purchase contract occurs unless the RE determines, based on the ERR, that the
transfer to the buyer should go forward and the RE has received an approved RROF
and environmental clearance.

b. 58.22(b) Single Family Housing Rehabilitation Activities - The Responsible Entity must
complete an environmental review and receive approval/clearance before the State
provides written approval for the property’s rehabilitation.

Cc. 24 CFR 58.18 - Post-review actions on environmental reviews and compliance monitoring
of any environmental conditions included in the award.

2. Grantee Responsibilities - The grantee will:

a. Designate an Environmental Certifying Officer (ECO) - 24 CFR 58.13: the ECO is the chief
elected official of the project’s city, town, or county. The ECO will sign the ERR and
complete the RROF if the project requires public notice. In the event of legal actions, the
ECO will represent the grantee in any court proceedings. Another option is to designate, by
resolution, an alternate employee of the jurisdiction. A sample ECO resolution template is
posted on the HCD Environmental Review webpage.

b. Prepare an Environmental Review Record (ERR). This process is completed online through
the WebGrants3 system. The ERR is a record of the environmental review process. It must
be publicly available. It will include all documentation related to environmental concerns.
The file should include:

i.  Environmental Review forms with supporting documents (narrative explanations,
memos, maps, correspondence or other resources)—if required.
ii.  Public notices— required for new construction and reconstruction projects with
substantial improvements of more than 20%.
iii.  RROF & Certification—if public notices are required to be published.
iv.  The environmental clearance letter from the State—ALWAYS required.

3. Getting Started

The HCD Environmental Review page provides instructions on WebGrants 3 and ERR submission.
Additional help can be had by requesting access to the following google drive:
https://drive.google.com/drive/folders/1_Pz1qPJIO6e3bt39BqGMBoCuSm-OJcrB

4, Completing the Environmental Review

Refer to the appropriate environmental form aid instructions.

Comments on the environmental impact are required for each line of the form.
Attach supporting documents as needed for each item using the Attachments feature.
Contact the HCD Environmental Review Specialist for assistance.

5. When to Publish a Public Notice for the Environmental Review
a. After submitting the ERR online, project managers will be notified if a public notice is
required. All larger, new construction projects require public notice followed by two 15-
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day comment periods. Additional steps will be required to mitigate any identified
“impacts.” An additional public comment period will be required.

b. Project managers should NOT publish any notices not reviewed by HCD’s Environmental
Review Specialist.

6. Extra Help and Guidance

Grantees should FIRST call the HCD Environmental Review Specialist with any questions or
problems with the review process.
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SECTION D - CDBG CONTRACT

1. State Grant Agreement Execution

The state grant agreement will not be prepared and executed until the Environmental
Review Record (ERR) has been submitted in WebGrants and the grantee has received an
environmental clearance letter from the HCD Environmental Review Specialist. No work may
be performed, or costs committed or obligated against a CDBG award until the agreement
has been executed by the state. Any such costs will be considered ineligible and become
the responsibility of the grantee.

2. Final CDBG Application Review

After final application submission, CDBG staff will review all applications for accuracy and
completeness, checking the budget, scope of work, the Subrecipient Pre-Award Risk
Assessment (PARA), and the 2™ public notice and minutes. Grantees will be notified if any
information is missing or incorrect. Information that is missing or incorrect must be
corrected before the application status is changed to Awarded in WebGrants.

3. Grant Agreement Execution

a. After environmental clearance for the project has been issued, the grant agreement
documents will be prepared by the HCD contract analyst and sent through email to
the grantee for electronic signature. It is vital that the contract be signed in a timely
manner. There are specific penalties for grantees that return contracts late. These
penalties are stipulated in the CDBG Application Policies and Procedures manual that
applicants received at the “How to Apply” workshop in the fall. All awards not under
contract by September 30 may be recaptured. The state reserves the right to
reallocate uncontracted funds after September 30.The grant agreement will be sent
electronically to the Project Manager identified in the application. The Project
Manager may download the document and route it for internal approvals as needed.
When ready, the Project Manager will click approve in the electronic signature system
to send the contract to the elected official for signature. The Chief Elected Official
will receive a notification, at the email identified in the application, requesting
signature.

i.  The Association of Governments may designate another official to sign on
behalf of the chief elected official. The designation must be submitted in
writing to the CDBG staff.

b. Once the document is completed by the Chief Elected Official, it will route to DWS’s
Executive Director or Designee and to the Utah Department of Government
Operations, Finance for final approval and execution. A copy of the executed
agreement will be provided to the grantee and stored in WebGrants.

c. Once the grant agreement is executed the WebGrants status will be updated to
Underway by State CDBG staff. Grantee may access its grant information in
WebGrants under “My Grants”.

Note: if necessary, Fiscal reporting on receipt of federal funds must be completed by the
organization’s Chief Financial Officer or Treasurer. Any concerns should be addressed
with state staff.

4, Requesting an Agreement Amendment
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The CDBG process allows grantees to request amendments to their contracts under certain
circumstances. Requests for amendments must be submitted prior to the contract
expiration date. A request for an amendment must be submitted in writing to the CDBG
staff person assigned to the project and the Program Manager. Grantees must explain the
reason for the request. The request must include all necessary information, as applicable:
i proposed contract extension
ii. proposed change in the Scope of Work
iii. proposed budget revision
CDBG staff will then review the request. Staff will use the following criteria in determining
the rationality of the request:
i.  Has the grantee demonstrated consistent and acceptable performance during
the agreement period?
ii.  Has the grantee demonstrated diligent project development?
iii.  What has been the grantee’s performance on prior grants, if any?
iv. Is there good probability of completion within a reasonable timeframe?
v. Has the grantee maintained good communication with state staff during the
length of the agreement (phone, letter, e-mail, progress reports)?
If warranted, the grantee will be notified of the acceptance of the grant amendment
request and a grant amendment will be prepared by the CDBG staff and be routed for
signature utilizing the same process as the original agreement.

Note about Extension Requests
Grantees must adhere to the following timelines or risk losing their funding. Extensions may
not be considered if these timelines are not followed:

a. Environmental Review - completed by September 30th

b. Engineer/architect design and bid ready specifications - completed by

December 31st

c. Advertisements for bids - published prior to March 31st

d. Bid award - issued by April 30th

e. Notice to proceed - issued by May 31st

Note about Scope of Work Change Requests:
A change of the scope of work will only be granted if the following questions are answered in
such a way that the revised scope will not affect the federal requirements of CDBG funding.
a. Would a change in the scope alter the original project to such an extent that the
National Objective may be affected, i.e., the completion of a smaller area of work
that would result in reducing the percentage of low/moderate beneficiaries?
b. Would a change in the scope result in a reduction in the original rating/ranking
position of the application that would place it below the final point of funding for
that region?

Note about Budget Change Requests:
A change of Budget will only be granted if the following question are answered in such a way
that the revised Budget will not affect the federal requirements of CDBG funding.
a. Does the revised budget demonstrate that the entire project, as originally proposed,
will be accomplished?
Note about requesting budget changes: The grantee must contact state CDBG staff to
prior to submitting a claim for reimbursement that will exceed a budget line item. A
determination will be made if an amendment will be necessary. Grantees may submit a

2025 CDBG Grantee Handbook 2



claim with up to 10% of the total project budget over or under expended between budget
line items—EXCLUDING ADMINISTRATIVE COSTS—without a contract amendment.

5. Reporting of Federal Awards

The law requires that information about entities and organizations receiving federal funds
be disclosed to the public via a central website, USAspending.gov. DWS will report
information from the grant agreement and FFATA Certification by the Subrecipient.
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DEPARTMENT OF

W eERVices INTERAGENCY AGREEMENT

INSERT TITLE OF AGREEMENT HERE

This Interagency Agreement is entered into by and between the Utah Department of Workforce Services,
140 East 300 South, Salt Lake City, UT 84111, hereinafter referred to as the Department or DWS, and the
following, hereinafter referred to as Grantee or Contractor.
Organization:
Address:

City, State Zip:

Vendor Number: Vendor # Commodity Code: 99999  UEI#: UEI # or N/A
Contractor Type: Government Subrecipient/Contractor: Subrecipient, Contractor,
N/A

Program Name: Insert Program Here: e.g. “Critical Home Repair”- Remove if not applicable.

Funding: Full name of funding; acronym in parenthesis; include ALN# for federal funds:
e.g. Temporary Assistance for Needy Families (TANF) ALN#93.558

PURPOSE
Insert purpose statement here (usually available from Scope of Work)

SOLICITATION
This Agreement has been awarded as a result of the solicitation process, Solicitation #__

PERIOD OF PERFORMANCE

This Agreement shall be effective MM/DD/YYYY through MM/DD/YYYY. This Agreement shall remain in
effect unless terminated sooner in accordance with the terms and conditions herein. The Grantee may have
obligations that will survive the termination of this Agreement, including obligations for which performance is
due after termination, whether or not the Agreement expressly states the obligation will survive termination.

CONTRACT COSTS

Grantee shall be paid up to a maximum of $INSERT AMOUNT for costs authorized under this Interagency
Agreement. Notwithstanding any other provision of this Agreement, disbursement of grant funds is subject
to legislative appropriation. All expenditures and activities must be in accordance with all Attachments herein
and must occur within the grant period. Funding may not be used for purposes contrary to applicable
federal, state, and local laws.

STATE FISCAL YEAR BILLING DEADLINE
DWS must receive billing for services for the month of June no later than July 15, due to the DWS fiscal
year end. Billings submitted after this date may be denied.

ATTACHMENTS
Attachment A: State of Utah Standard Terms and Conditions for Services

Attachment B: DWS Interagency Supplemental Terms and Conditions
Attachment C: Additional Attachments as needed-make sure titles match document title.

RATIFICATION

It is understood and agreed that the effective date of this Agreement is the date of commencement of
services as provided in the Period of Performance paragraph above, and that any and all appropriate costs
within budget incurred by the Grantee between said effective date and the date on which this Agreement is
fully executed are hereby approved and ratified for payment.



CONTACTS

DWS GRANTEE
Name Name

Position Position
Address Address

City, State Zip City, State Zip
Phone Phone

Email Email

SIGNATURE AND ACKNOWLEDGEMENT
By signing below, the following officials acknowledge that they understand and agree to all of the terms and
responsibilities set forth herein and cause this Agreement to be executed.

ATTEST: INSERT GRANTEE’'S NAME HERE

Signature Date

Print Name and Title

ATTEST: UTAH DEPARTMENT OF WORKFORCE SERVICES

Casey Cameron, Executive Director Date




ATTACHMENT A: STATE OF UTAH AGENCY STANDARD TERMS AND CONDITIONS FOR GOODS AND/OR SERVICES

These terms and conditions may only be used when both parties are government entities or political subdivisions as defined in

1.

10.

the Utah Government Immunity Act.

DEFINITIONS: The following terms shall have the meanings set forth below:

a) “Confidential Information” means information that is deemed as confidential under applicable state and federal laws,
and personal data as defined in Utah Code 63A-19-101. The State Entity reserves the right to identify, during and after
this Contract, additional reasonable types of categories of information that must be kept confidential under federal and
state laws.

b) “Contract” means the Contract Signature Page(s), including all referenced attachments and documents incorporated by
reference. The term “Contract” shall include any purchase orders that result from this Contract.

c) “Contract Signature Page(s)” means the State of Utah cover page(s) that the State Entity and Contractor signed.

d) “Contractor” means the individual or entity delivering the Procurement Item identified in this Contract. The term
“Contractor” shall include Contractor’'s agents, officers, employees, and partners.

f) “Goods” means all types of tangible personal property, including but not limited to materials, supplies, Custom
Deliverable, and equipment that Contractor is required to deliver to the State Entity under this Contract.

g) "Procurement Item" means Goods, a supply, Services, Custom Deliverable, construction, or technology that Contractor
is required to deliver to the State Entity under this Contract.

h) “Response” means the Contractor’s bid, proposals, quote, or any other document used by the Contractor to respond to
the State Entity’s Solicitation.

i) “Services” means the furnishing of labor, time, or effort by Contractor pursuant to this Contract. Services include those
professional services identified in Section 63G-6a-103 of the Utah Procurement Code

j) “Solicitation” means an invitation for bids, request for proposals, notice of a sole source procurement, request for
statement of qualifications, request for information, or any document used to obtain bids, proposals, pricing, qualifications,
or information for the purpose of entering into this Contract.

k) “State Entity” means the department, division, office, bureau, agency, or other organization identified on the Contract
Signature Page(s).

I) “State of Utah’ means the State of Utah, in its entirety, including its institutions, agencies, departments, divisions,
authorities, instrumentalities, boards, commissions, elected or appointed officers, employees, agents, and authorized
volunteers.

m) “Subcontractors” means a person under contract with a contractor or another subcontractor to provide services or labor

for design or construction, including a trade contractor or specialty contractor.

GOVERNING LAW AND VENUE: This Contract shall be governed by the laws, rules, and regulations of the State of Utah.
Any action or proceeding arising from this Contract shall be brought in a court of competent jurisdiction in the State of Utah.
Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake County.

LAWS AND REGULATIONS: At all times during this Contract, Contractor and all Procurement Items delivered and/or
performed under this Contract will comply with all applicable federal and state constitutions, laws, rules, codes, orders, and
regulations, including applicable licensure and certification requirements. If this Contract is funded by federal funds, either in
whole or in part, then any federal regulation related to the federal funding, including CFR Appendix Il to Part 200, will
supersede this Attachment A.

RECORDS ADMINISTRATION: Contractor shall maintain or supervise the maintenance of all records necessary to properly
account for Contractor’'s performance and the payments made by the State Entity to Contractor under this Contract. These
records shall be retained by Contractor for at least six (6) years after final payment, or until all audits initiated within the six
(6) years have been completed, whichever is later. Contractor agrees to allow, at no additional cost, the State of Utah, federal
auditors, State Entity staff, or their designees, access to all such records during normal business hours and to allow interviews
of any employees or others who might reasonably have information related to such records. Further, Contractor agrees to
include a similar right of the State to audit records and interview staff in any subcontract related to performance of this Contract.

PERMITS: If necessary Contractor shall procure and pay for all permits, licenses, and approvals necessary for the execution
of this Contract.

CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: INTENTIONALLY
DELETED

CONFLICT OF INTEREST: INTENTIONALLY DELETED

INDEPENDENT CONTRACTOR: Contractor and Subcontractors, in the performance of this Contract, shall act in an
independent capacity and not as officers or employees or agents of the State Entity or the State of Utah.

CONTRACTOR RESPONSIBILITY: Contractor is solely responsible for fulfilling the contract, with responsibility for all
Procurement Items delivered and/or performed as stated in this Contract. Contractor shall be the sole point of contact
regarding all contractual matters. Contractor must incorporate Contractor's responsibilities under this Contract into every
subcontract with its Subcontractors that will provide the Procurement Item(s) to the State Entity under this Contract. Moreover,
Contractor is responsible for its Subcontractors compliance under this Contract.

INDEMNITY: Contractor shall be fully liable for the actions of its agents, employees, officers, partners, and Subcontractors,
and shall fully indemnify, defend, and save harmless the State Entity and the State of Utah from all claims, losses, suits,
actions, damages, and costs of every name and description arising out of Contractor's performance of this Contract to the
extent caused by any intentional wrongful act or negligence of Contractor, its agents, employees, officers, partners, or
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Subcontractors, without limitation; provided, however, that the Contractor shall not indemnify for that portion of any claim,
loss, or damage arising hereunder due to the fault of the State Entity. The parties agree that if there are any limitations of the
Contractor’s liability, including a limitation of liability clause for anyone for whom the Contractor is responsible, such limitations
of liability will not apply to injuries to persons, including death, or to damages to property.

EMPLOYMENT PRACTICES: Contractor agrees to abide by the following federal and state employment laws, including: (i)
Title VI and VIl of the Civil Rights Act of 1964 (42 U.S.C. 2000e), which prohibits discrimination against any employee or
applicant for employment or any applicant or recipient of services on the basis of race, religion, color, or national origin; (ii)
Executive Order No. 11246, as amended, which prohibits discrimination on the basis of sex; (iii) 45 CFR 90, which prohibits
discrimination on the basis of age; (iv) Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of
1990, which prohibits discrimination on the basis of disabilities; and (v) Utah's Executive Order 2019-1, dated February 5,
2019, which prohibits unlawful harassment in the workplace. Contractor further agrees to abide by any other laws, regulations,
or orders that prohibit the discrimination of any kind by any of Contractor's employees.

AMENDMENTS: This Contract may only be amended by the mutual written agreement of the parties, provided that the
amendment is within the Scope of Work of this Contract and is within the scope/purpose of the original solicitation for which
this Contract was derived. The amendment will be attached and made part of this Contract. Automatic renewals will not apply
to this Contract, even if listed elsewhere in this Contract.

DEBARMENT: Contractor certifies that it is not presently nor has ever been debarred, suspended, proposed for debarment,
or declared ineligible by any governmental department or agency, whether international, national, state, or local. Contractor
must notify the State Entity within thirty (30) days if debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in any contract by any governmental entity during this Contract.

TERMINATION: This Contract may be terminated, with cause by either party, in advance of the specified expiration date,
upon written notice given by the other party. The party in violation will be given ten (10) days after written notification to correct
and cease the violations, after which this Contract may be terminated for cause immediately and subject to the remedies
below. This Contract may also be terminated without cause (for convenience), in advance of the specified expiration date, by
the State Entity, upon thirty (30) days written termination notice being given to the Contractor. The State Entity and the
Contractor may terminate this Contract, in whole or in part, at any time, by mutual agreement in writing.

On termination of this Contract, all accounts and payments will be processed according to the financial arrangements set forth
herein for approved and conforming Procurement Items ordered prior to date of termination. In no event shall the State Entity
be liable to the Contractor for compensation for any Good neither requested nor accepted by the State Entity. In no event
shall the State Entity’s exercise of its right to terminate this Contract for convenience relieve the Contractor of any liability to
the State Entity for any damages or claims arising under this Contract.

NONAPPROPRIATION OF FUNDS, REDUCTION OF FUNDS, OR CHANGES IN LAW: Upon thirty (30) days written notice
delivered to the Contractor, this Contract may be terminated in whole or in part at the sole discretion of the State Entity, if the
State Entity reasonably determines that: (i) a change in Federal or State legislation or applicable laws materially affects the
ability of either party to perform under the terms of this Contract; or (ii) that a change in available funds affects the State
Entity’s ability to pay under this Contract. A change of available funds as used in this paragraph includes, but is not limited
to a change in Federal or State funding, whether as a result of a legislative act or by order of the President or the Governor.

If a written notice is delivered under this section, the State Entity will reimburse Contractor for the Procurement ltem(s) properly
ordered and/or services properly performed until the effective date of said notice. The State Entity will not be liable for any
performance, commitments, penalties, or liquidated damages that accrue after the effective date of said written notice.

SALES TAX EXEMPTION: The Procurement Item(s) under this Contract will be paid for from the State Entity’s funds and
used in the exercise of the State Entity’s essential functions as a State of Utah entity. Upon request, the State Entity will
provide Contractor with its sales tax exemption number. It is Contractor’s responsibility to request the State Entity’s sales tax
exemption number. It also is Contractor’s sole responsibility to ascertain whether any tax deduction or benefits apply to any
aspect of this Contract.

WARRANTY OF PROCUREMENT ITEM(S): Contractor warrants, represents and conveys full ownership and clear title, free
of all liens and encumbrances, to the Procurement Item(s) delivered to the State Entity under this Contract. Contractor
warrants for a period of one (1) year that: (i) the Procurement Item(s) perform according to all specific claims that Contractor
made in its Response; (ii) the Procurement Item(s) are suitable for the ordinary purposes for which such Procurement Item(s)
are used; (iii) the Procurement ltem(s) are suitable for any special purposes identified in the Contractor's Response; (iv) the
Procurement Item(s) are designed and manufactured in a commercially reasonable manner; (v) the Procurement Item(s) are
manufactured and in all other respects create no harm to persons or property; and (vi) the Procurement Item(s) are free of
defects. Unless otherwise specified, all Procurement Item(s) provided shall be new and unused of the latest model or design.

Remedies available to the State Entity under this section include, but are not limited to, the following: Contractor will repair or
replace Procurement ltem(s) at no charge to the State Entity within ten (10) days of any written notification informing
Contractor of the Procurement Item(s) not performing as required under this Contract. If the repaired and/or replaced
Procurement Item(s) prove to be inadequate, or fail its essential purpose, Contractor will refund the full amount of any
payments that have been made. Nothing in this warranty will be construed to limit any rights or remedies the State Entity may
otherwise have under this Contract.

CONTRACTOR’S INSURANCE RESPONSIBILITY: INTENTIONALLY DELETED
RESERVED.

PUBLIC INFORMATION: Contractor agrees that this Contract, related purchase orders, related pricing documents, and
invoices will be public documents and may be available for public and private distribution in accordance with the State of
Utah’s Government Records Access and Management Act (GRAMA). Contractor gives the State Entity and the State of Utah
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express permission to make copies of this Contract, related sales orders, related pricing documents, and invoices in
accordance with GRAMA. Except for sections identified in writing by Contractor and expressly approved by the State of Utah
Division of Purchasing and General Services, Contractor also agrees that the Contractor's Response will be a public
document, and copies may be given to the public as permitted under GRAMA. The State Entity and the State of Utah are not
obligated to inform Contractor of any GRAMA requests for disclosure of this Contract, related purchase orders, related pricing
documents, or invoices.

DELIVERY: All deliveries under this Contract will be F.O.B. Destination Freight Prepaid and Allowed, unless specifically
negotiated otherwise and explicitly written in this contract, with all transportation and handling charges paid for by Contractor.
Responsibility and liability for loss or damage will remain with Contractor until final inspection and acceptance when
responsibility will pass to the State Entity, except as to latent defects or fraud. Contractor shall strictly adhere to the delivery
and completion schedules specified in this Contract.

ACCEPTANCE AND REJECTION: The State Entity shall have thirty (30) days after delivery of the Procurement ltem(s) to
perform an inspection of the Procurement Item(s) to determine whether the Procurement ltem(s) conform to the standards
specified in the Solicitation and this Contract prior to acceptance of the Procurement Item(s) by the State Entity.

If Contractor delivers nonconforming Procurement ltem(s), the State Entity may, at its option and at Contractor’s expense: (i)
return the Procurement ltem(s) for a full refund; (ii) require Contractor to promptly correct or replace the nonconforming
Procurement Item(s); or (iii) obtain replacement Procurement ltem(s) from another source, subject to Contractor being
responsible for any cover costs. Contractor shall not redeliver corrected or rejected Procurement Item(s) without: first,
disclosing the former rejection or requirement for correction; and second, obtaining written consent of the State Entity to
redeliver the corrected Procurement Item(s). Repair, replacement, and other correction and redelivery shall be subject to the
terms of this Contract.

INVOICING: Contractor will submit invoices within thirty (30) days of the delivery date of the Procurement Item(s) to the State
Entity. The contract number shall be listed on all invoices, freight tickets, and correspondence relating to this Contract. The
prices paid by the State Entity will be those prices listed in this Contract, unless Contractor offers a prompt payment discount
within its Response or on its invoice. The State Entity has the right to adjust or return any invoice reflecting incorrect pricing.

PAYMENT: Payments are to be made within thirty (30) days after a correct invoice is received. All payments to Contractor
will be remitted by mail, electronic funds transfer, or the State of Utah’s Purchasing Card (major credit card). If payment has
not been made after sixty (60) days from the date a correct invoice is received by the State Entity, then interest may be added
by Contractor as prescribed in the Utah Prompt Payment Act. The acceptance by Contractor of final payment, without a
written protest filed with the State Entity within ten (10) business days of receipt of final payment, shall release the State Entity
and the State of Utah from all claims and all liability to the Contractor. The State Entity’s payment for the Procurement ltem(s)
and/or services shall not be deemed an acceptance of the Procurement Item(s) and is without prejudice to any and all claims
that the State Entity or the State of Utah may have against Contractor. The State of Utah and the State Entity will not allow
the Contractor to charge end users electronic payment fees of any kind.

INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: Contractor will indemnify and hold the State Entity and
the State of Utah harmless from and against any and all damages, expenses (including reasonable attorneys' fees), claims,
judgments, liabilities, and costs in any action or claim brought against the State Entity or the State of Utah for infringement of
a third-party’s copyright, trademark, trade secret, or other proprietary right. The parties agree that if there are any limitations
of Contractor’s liability, such limitations of liability will not apply to this section.

OWNERSHIP IN INTELLECTUAL PROPERTY: The State Entity and Contractor each recognizes that each has no right, title,
or interest, proprietary or otherwise, in the intellectual property owned or licensed by the other, unless otherwise agreed upon
by the parties in writing. All Procurement Item(s), documents, records, programs, data, articles, memoranda, and other
materials not developed or licensed by Contractor prior to the execution of this Contract, but specifically manufactured under
this Contract shall be considered work made for hire, and Contractor shall transfer any ownership claim to the State Entity.

OWNERSHIP IN CUSTOM DELIVERABLES: INTENTIONALLY DELETED

ASSIGNMENT: Contractor may not assign, sell, transfer, subcontract or sublet rights, or delegate any right or obligation under
this Contract, in whole or in part, without the prior written approval of the State Entity.

REMEDIES: Any of the following events will constitute cause for the State Entity to declare Contractor in default of this
Contract: (i) Contractor's non-performance of its contractual requirements and obligations under this Contract; or (ii)
Contractor's material breach of any term or condition of this Contract. The State Entity may issue a written notice of default
providing a ten (10) day period in which Contractor will have an opportunity to cure. Time allowed for cure will not diminish or
eliminate Contractor's liability for damages. If the default remains after Contractor has been provided the opportunity to cure,
the State Entity may do one or more of the following: (i) exercise any remedy provided by law or equity; (ii) terminate this
Contract; (iii) impose liquidated damages, if liquidated damages are listed in this Contract; (iv) debar/suspend Contractor from
receiving future contracts from the State Entity or the State of Utah; or (v) demand a full refund of any payment that the State
Entity has made to Contractor under this Contract for Procurement Item(s) that do not conform to this Contract.

FORCE MAJEURE: Neither party to this Contract will be held responsible for delay or default caused by fire, riot, act of God,
and/or war which is beyond that party's reasonable control. The State Entity may terminate this Contract after determining
such delay will prevent successful performance of this Contract.

. CONFIDENTIALITY: If Contractor has access to or processes Confidential Information, Contractor shall: (i) advise its agents,

officers, employees, partners, and Subcontractors of the obligations set forth in this Contract; (ii) keep all Confidential
Information strictly confidential; and (iii) comply with any requirements contained in the contract regarding permitted uses and
disclosures of personal data, measures designed to safeguard personal data, and the destruction of personal data. Contractor
will promptly notify the State Entity of any potential or actual misuse or misappropriation of Confidential Information, including
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any data breaches, in accordance with UCA 63A-19 Government Data Privacy Act. In Accordance with UCA 63A-19,
Contractor must comply with all the same requirements regarding personal data as the State. .

Contractor shall be responsible for any breach of this duty of confidentiality, including any required remedies and/or
notifications under applicable law. Contractor shall indemnify, hold harmless, and defend the State Entity and the State of
Utah, including anyone for whom the State Entity or the State of Utah is liable, from claims related to a breach of this duty of
confidentiality, including any notification requirements, by Contractor or anyone for whom the Contractor is liable.

Upon termination or expiration of this Contract, Contractor will return all copies of Confidential Information to the State Entity
or certify, in writing, that the Confidential Information has been destroyed. This duty of confidentiality shall be ongoing and
survive the termination or expiration of this Contract.

PUBLICITY: Contractor shall submit to the State Entity for written approval all advertising and publicity matters relating to this
Contract. It is within the State Entity’s sole discretion whether to provide approval, which approval must be in writing.

WORK ON STATE OF UTAH OR ELIGIBLE USER PREMISES: Contractor shall ensure that personnel working on State of
Utah premises shall: (i) abide by all of the rules, regulations, and policies of the premises; (ii) remain in authorized areas; (iii)
follow all instructions; and (iv) be subject to a background check, prior to entering the premises. The State of Utah or Eligible
User may remove any individual for a violation hereunder.

CONTRACT INFORMATION: INTENTIONALLY DELETED

WAIVER: A waiver of any right, power, or privilege shall not be construed as a waiver of any subsequent right, power, or
privilege.

SUSPENSION OF WORK: Should circumstances arise which would cause the State Entity to suspend Contractor’s
responsibilities under this Contract, but not terminate this Contract, this will be done by formal written notice pursuant to the
terms of this Contract. Contractor’s responsibilities may be reinstated upon advance formal written notice from the State
Entity.

CHANGES IN SCOPE: Any changes in the scope of the Procurement Item(s) to be performed under this Contract shall be in
the form of a written amendment to this Contract, mutually agreed to and signed by both parties, specifying any such changes,
fee adjustments, any adjustment in time of performance, or any other significant factors arising from the changes in the scope
of the Procurement Item(s).

PROCUREMENT ETHICS: Contractor understands that a person who is interested in any way in the sale of any, Procurement
Item(s), supplies, , construction, or insurance to the State of Utah is violating the law if the person gives or offers to give any
compensation, gratuity, contribution, loan, reward, or any promise thereof to any person acting as a procurement officer on
behalf of the State of Utah, or to any person in any official capacity who participates in the procurement of such Procurement
Item(s), supplies, , construction, or insurance, whether it is given for their own use or for the use or benefit of any other person
or organization.

ATTORNEY’S FEES: INTENTIONALLY DELETED

TRAVEL COSTS: If travel expenses are permitted by the Solicitation, then all travel costs associated with the delivery of
Procurement Item(s) under this Contract will be paid according to the rules and per diem rates found in the Utah Administrative
Code R25-7. Invoices containing travel costs outside of these rates will be returned to Contractor for correction.

DISPUTE RESOLUTION: INTENTIONALLY DELETED

ORDER OF PRECEDENCE: In the event of any conflict in the terms and conditions in this Contract, the order of precedence
shall be: (i) this Attachment A; (ii) Contract Signature Page(s); (iii) the State of Utah’s additional terms and conditions, if any;
(iv) any other attachment listed on the Contract Signature Page(s); and (v) Contractor’'s terms and conditions that are attached
to this Contract, if any. Any provision attempting to limit the liability of Contractor or limit the rights of the State Entity or the
State of Utah must be in writing and attached to this Contract or it is rendered null and void.

SURVIVAL OF TERMS: Termination or expiration of this Contract shall not extinguish or prejudice the State Entity’s right to
enforce this Contract with respect to any default of this Contract or defect in the Procurement ltem(s) that has not been cured,
or of any of the following clauses, including: Governing Law and Venue, Laws and Regulations, Records Administration,
Remedies, Dispute Resolution, Indemnity, Newly Manufactured, Indemnification Relating to Intellectual Property, Warranty of
Procurement Item(s), Insurance.

SEVERABILITY: The invalidity or unenforceability of any provision, term, or condition of this Contract shall not affect the
validity or enforceability of any other provision, term, or condition of this Contract, which shall remain in full force and effect.

ERRORS AND OMISSIONS: Contractor shall not take advantage of any errors and/or omissions in this Contract. The
Contractor must promptly notify the State of any errors and/or omissions that are discovered.

ENTIRE AGREEMENT: This Contract constitutes the entire agreement between the parties and supersedes any and all
other prior and contemporaneous agreements and understandings between the parties, whether oral or written.

ANTI-BOYCOTT ACTIONS: In accordance with Utah Code 63G-27 et seq., Contractor certifies that it is not currently engaged
in any “economic boycott” nor a “boycott of the State of Israel” as those terms are defined in Section 63G-27-102. Contractor
further certifies that it has read and understands 63G-27 et. seq., that it will not engage in any such boycott action during the
term of this Contract, and that if it does, it shall promptly notify the State in writing.

. TIME IS OF THE ESSENCE: The Procurement Item(s) shall be completed by any applicable deadline stated in this Contract.

For all Procurement Item(s), time is of the essence. Contractor shall be liable for all reasonable damages to the State Entity,
the State of Utah, and anyone for whom the State of Utah may be liable as a result of Contractor’s failure to timely perform
the Procurement Item(s) required under this Contract.

. PERFORMANCE EVALUATION: The State Entity may conduct a performance evaluation of Contractor's Procurement



Item(s), including Contractor’s Subcontractors. Results of any evaluation may be made available to Contractor upon request.

50. STANDARD OF CARE: The Procurement ltem(s) of Contractor and its Subcontractors shall be performed in accordance with
the standard of care exercised by licensed members of their respective professions having regular experience providing
similar Procurement Item(s) which similarities include the type, magnitude, and complexity of the Procurement Item(s) that
are the subject of this Contract. Contractor shall be liable to the State Entity and the State of Utah for claims, liabilities,
additional burdens, penalties, damages, or third-party claims (e.g., another Contractor’s claim against the State of Utah), to
the extent caused by wrongful acts, errors, or omissions that do not meet this standard of care.

51. REVIEWS: The State Entity reserves the right to perform plan checks, plan reviews, other reviews, and/or comment upon the
Procurement Item(s) of Contractor. Such reviews do not waive the requirement of Contractor to meet all of the terms and
conditions of this Contract.

52. Restricted Foreign Entities and Forced Labor: In accordance with Utah law, Contractors contracting with the State certify
that they are not providing a “forced labor product” as defined in Utah Code 63G-6a-121. If the Contractor is providing
technology or technology services, networks, or systems, the Contractor certifies that the aforementioned does not come from
a “restricted foreign entity,” as also defined in UCA 63G-6a-121.

(Revision Date: 9/16/2024)



ATTACHMENT B

DEPARTMENT OF WORKFORCE SERVICES
INTERAGENCY SUPPLEMENTAL TERMS AND CONDITIONS

CONFLICT OF INTEREST:

a. CONTRACTOR certifies, through the execution of the Contract, that none of its owners,
directors, officers, or employees are employees of DWS. CONTRACTOR will not hire or
subcontract with any person having such conflicting interest(s).

b. CONTRACTOR will notify DWS immediately upon learning of such a conflict and shall
take immediate action to cure the conflict in accordance with DWS’ direction.

c. CONTRACTOR certifies, through the execution of the Contract that none of its owners,
directors, officers, or employees working under this Contract, are relatives of an
employee of DWS. A relative is defined as: spouse, child, step-child, parent, sibling,
aunt, uncle, niece, nephew, first cousin, mother-in-law, father-in-law, brother-in-law,
sister-in-law, son-in-law, daughter-in-law, grandparent or grandchild.

d. CONTRACTOR shall not use Contract funds to make any payments to an organization
which has in common with CONTRACTOR either: a) owners or partners who directly or
indirectly own ten percent (10%) or more of the voting interest of the organization;
and/or b) directors, officers or others with authority to establish policies and make
decisions for the organization.

CITING WORKFORCE SERVICES IN PROGRAM PROMOTION: CONTRACTOR agrees to
give credit to Workforce Services for funding in all written and verbal promotion,
marketing or discussion of this program, including but not limited to brochures, flyers,
informational materials, paid advertisements, and social media. All formal promotion,
marketing (paid or otherwise), or public information programs will be coordinated with the
assigned Public Information Officer for Workforce Services. It is within DWS's sole
discretion whether to approve the advertising and publicity.

IMPOSITION OF FEES: CONTRACTOR will not impose any fees upon clients provided
services under this Contract except as authorized by DWS. The State of Utah and DWS will
not allow CONTRACTOR to charge end users electronic payment fees of any kind.

HUMAN-SUBJECTS RESEARCH: CONTRACTOR shall not conduct non-exempt human-
subjects research, as defined by 45 CFR part 46, involving employees of DWS or
individuals receiving services (whether direct or contracted) from DWS. Program reporting
and evaluation are not considered human-subjects research.

CONTRACTOR ASSIGNMENT AND SUBCONTRACTORS

a. Assignment: Notwithstanding DWS's right to assign the rights or duties hereunder, this
Contract may not be assigned by CONTRACTOR without the written consent of DWS.
Any assignment by CONTRACTOR without DWS's written consent shall be wholly void.

b. If CONTRACTOR enters into subcontracts the following provisions apply:

i. Duties of Subcontractor: Regardless of whether a particular provision in this
Contract mentions subcontractor, a subcontractor must comply with all
provisions of this Contract including, insurance requirements and the fiscal
and program requirements. CONTRACTOR retains full responsibility for the
Contract compliance whether the services are provided directly or by a
subcontractor.

ii. Provisions Required in Subcontracts: If CONTRACTOR enters into any
subcontracts with other individuals or entities and pays those individuals or
entities for such goods or services with federal or state funds, CONTRACTOR
must include provisions in its subcontracts regarding the federal and state
laws identified in this Contract, if applicable ("Contractor's Compliance with
Applicable Laws; Cost Accounting Principles and Financial Reports”), as well
as other laws and grant provisions identified in 45 C.F.R. §92.36(i).




MONITORING:

a.

DWS shall have the right to monitor CONTRACTOR'S performance under this
Agreement. Monitoring of CONTRACTOR'S performance shall be at the complete
discretion of DWS which will include but is not limited to CONTRACTOR'S fiscal
operations, and the terms, conditions, attachments, scope of work, and performance
requirements of this Agreement. Monitoring may include, but is not limited to, both
announced and unannounced site visits, desk audit, third party monitoring,
expenditure document review or video/phone conferencing. Any onsite monitoring will
take place during normal business hours.

If it is discovered that CONTRACTOR is in default (not in compliance with the
Agreement), CONTRACTOR may be subject to sanctions which may include warnings,
audits, temporary suspension of payments, termination, demand for the return of
funds and or suspension/debarment from participation in future DWS grants and
contracts. Default may also result in the cancellation of other agreements between
CONTRACTOR and DWS.

CONTRACTOR understands that DWS may conduct customer-satisfaction surveys.
CONTRACTOR agrees to cooperate with all DWS-initiated customer feedback.
EVALUATIONS: DWS may conduct reviews, including but not limited to:

i. PERFORMANCE EVALUATION: A performance evaluation of Grantee’s and
Subcontractors’ work.

1. REVIEW: DWS may perform plan checks, plan reviews, other reviews, and
comment upon the Services of Grantee. Such reviews do not waive the
requirement of Grantee to meet all of the terms and conditions of this
Agreement.

CODE OF CONDUCT (attached if applicable): CONTRACTOR agrees to follow and enforce
DWS's Code of Conduct, Utah Administrative Code, R982-601-101 et seq.

COMPLIANCE WITH GENERALLY APPLICABLE STATE AND FEDERAL LAWS:

a.

At all times during this Contract, CONTRACTOR, and all services performed under this
Contract, will comply with all applicable federal and state constitutions, laws, rules,
codes, orders, and regulations.

CONTRACTOR is required to comply with all anti-discrimination and drug-free
workplace laws, and all laws governing research involving human subjects. If
CONTRACTOR is receiving federal funds under this Contract the following federal laws
may apply: Equal Opportunity Employer Executive Order, the Davis-Bacon Act, the
Hatch Act, the Copeland "Anti-Kickback" Act, the Fair Labor Standards Act, the
Contract Work Hours and Safety Standards Act, the Clean Air Act, the Federal Water
Pollution Control Act, the Byrd Anti-Lobbying Amendment, and the Debarment and
Suspension Executive Orders.

CONTRACTOR shall comply with these laws and regulations to the extent they apply
to the subject matter of this Contract.

By accepting this Contract, the CONTRACTOR assures that is has the ability to comply
with the nondiscrimination and equal opportunity provisions of the following laws and
shall remain in compliance with such laws for the duration of the Contract:

i. Section 188 of the Workforce Innovation and Opportunity Act (WIOA), which
prohibits discrimination against all individuals in the United States on the
basis of race, color, religion, sex (including pregnancy, childbirth, and related
medical conditions, transgender status, and gender identity), national origin
(including limited English proficiency), age, disability, or political affiliation or
belief, or against beneficiaries, applicants, and participants on the basis of
either citizenship or participation in any WIOA Title I-financially assisted
program or activity;

ii. Title VI of the Civil Rights Act of 1964, as amended, which prohibits
discrimination on the bases of race, color, and national origin;

iii. Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits
discrimination against qualified individuals with disabilities;
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iv. The Age Discrimination Act of 1975, as amended, which prohibits
discrimination on the basis of age; and

v. Title IX of the Education Amendments of 1972, as amended, which prohibits
discrimination on the basis of sex in education programs.

d. CONTRACTOR acknowledges that grant funds may not be used for the purpose of a
“prohibited discriminatory practice,” as that term is defined in Utah Code 53B-1-118.
Prohibited discriminatory practices include practices that are based in part on an
individual’s race, color, ethnicity, sex, sexual orientation, national origin, religion, or
gender identity. CONTRACTOR certifies that it will not use grant funds to engage in a
prohibited discriminatory practice during the term of this Contract, and that if it does,
it shall promptly notify the State in writing. Using state funds for a prohibited
discriminatory practice may result in termination.

e. CONTRACTOR also assures that it will comply with 29 CFR part 38 and all other
regulations implementing the laws listed above. The CONTRACTOR understands that
the United States has the right to seek judicial enforcement of this assurance.

i. If applicable, CONTRACTOR will provide an explanation of the client’s rights
and protections under 29 CFR Part 38, including displaying DWS'’ Equal
Opportunity is the Law poster. If individual client files are maintained
CONTRACTOR will also provide a copy of DWS’ Equal Opportunity Notice to
the client and maintain a copy in the client file.

ii. The CONTRACTOR shall comply with WIOA guidance regarding services and
access for persons with limited English proficiency, to the extent they apply
to the subject matter of this agreement. Specific guidance is provided at
Part IV, Department of Labor Federal Register/Volume 68, No. 103, issued
Thursday, May 29, 2003, and Department of Health and Human Services
Federal Register/Volume 65, No. 169, August 30, 2000 and Department of
Health and Human Services Federal Register Volume 68, Number 153,
August 8, 2003.

COMPLIANCE WITH ENVIRONMENTAL REVIEW REQUIREMENTS: If applicable, DWS
funding is contingent upon the CONTRACTOR complying with 24 CFR Part 58 by, among
other things, completing the following: (1) Prepare and submit electronically an
Environmental Review Record (ERR) to DWS; (2) As required, publish public notices and
submit documentation; (3) Receive an environmental clearance letter or an Authorization
to Use Grant Funds (AUGF); and (4) Perform the mitigation actions identified by the ERR.
CONTRACTOR must adhere to the requirements of 24 CFR Part 58. Should CONTRACTOR
violate 24 CFR Part 58 prior to, during, or following completion of the construction of the
project, funds disbursed under this Agreement shall be immediately due and payable to
DWS.

NOTIFICATION OF THE INTERNAL REVENUE SERVICE: It is DWS's policy to notify the
Internal Revenue Service of any known violations of IRS regulations.

ACCOUNTS AND PAYMENTS AT TERMINATION: Upon termination of this Contract, all
accounts and payments will be processed according to the financial arrangements set forth
herein for approved services rendered to date of termination. In no event shall DWS be
liable to CONTRACTOR for compensation for any good or service neither requested nor
accepted by DWS. In no event shall DWS’s exercise of its right to terminate this Contract
relieve the CONTRACTOR of any liability to DWS for any damages or claims arising under
this Contract.

LAWS AND REGULATIONS: The Grantee shall ensure that all supplies, services,
equipment, and construction furnished under this Agreement complies with all applicable
Federal, State, and local laws and regulations, including obtaining applicable permits,
licensure and certification requirements. Grantees receiving federal pass-through funding
shall comply with applicable 2 CFR 200 (Uniform Administrative Requirements and Cost
Principles).
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WARRANTY: Grantee warrants, represents, and conveys full ownership and clear title to
the goods provided under this Agreement. Grantee warrants that: (a) all services and
goods shall be provided in conformity with the requirements of this Agreement by qualified
personnel in accordance with generally recognized standards; (b) all goods furnished
pursuant to this Agreement shall be new and free from defects; (c) goods and services
perform according to all claims that Grantee made in its Proposal; (d) goods and services
are suitable for the ordinary purposes for which such goods and services are used; (e)
goods and services are suitable for any special purposes identified in the Grantee’s
Proposal; (f) goods are properly designed and manufactured; and (g) goods create no
harm to persons or property. Grantee warrants and assumes responsibility for all goods
that it sells to the State under this Agreement for a period of one year, unless a longer
period is specified elsewhere in this Agreement. Grantee acknowledges that all warranties
granted to the buyer by the Uniform Commercial Code of the State apply to this
Agreement. Product liability disclaimers and warranty disclaimers are not applicable to
this Agreement and are deemed void. Remedies available to the State include but are not
limited to: Grantee will repair or replace goods and services at no charge to the State
within ten days of written notification. If the repaired or replaced goods and services are
inadequate or fail their essential purpose, Grantee will refund the full amount of any
payments that have been made. Nothing in this warranty will be construed to limit any
rights or remedies the State may otherwise have.

TIME OF THE ESSENCE: Services shall be completed by the deadlines stated in this
Agreement. For all Services, time is of the essence. Grantee is liable for all damages to
DWS, the State, and anyone for whom the State may be liable as a result of Grantee’s
failure to timely perform the Services.

BILLINGS AND PAYMENTS: Payments to CONTRACTOR will be made upon receipt of
itemized billing for authorized service(s) supported by appropriate documentation. Billings
and claims for services must be received within thirty (30) days after the last date of
service for the period billed including the final billing, which must be submitted within
thirty (30) days after contract termination or they may be delayed or denied. Billing for
services for the month of June must be received no later than July 15th due to DWS's
fiscal year end. Billings submitted after this date may be denied.

DWS will not allow claims for goods or services furnished by CONTRACTOR which are not
specifically authorized by this contract. DWS has the right to adjust or return any invoice
reflecting incorrect pricing.

PAYMENT RATES (Does not apply to contracts with DWS set rates or fee-for-
performance rates): Initial payment rates for negotiated contracts may be calculated
based on actual expenditures for prior period, available budget and changes in the type or
quality of service. The rates may be adjusted up or down during the Contract term in
accordance with prior paid actual costs or a review of current costs verified by audit or
fiscal review. Such a rate adjustment may be retroactive to the beginning of the Contract.
Rates for contracts awarded as a result of the competitive bidding process will not be
changed during the Contract term unless rate change is specifically stated in the
contractual terms.

PAYMENT WITHHOLDING: CONTRACTOR agrees that the reporting and record keeping
requirements specified in this Contract are a material element of performance and that if,
in the opinion of DWS, CONTRACTOR'S record keeping practices and/or reporting to DWS
are not conducted in a timely and satisfactory manner, DWS may withhold part or all
payments under this or any other Contract until such deficiencies have been remedied. In
the event of the payment(s) being withheld, DWS agrees to notify CONTRACTOR of the
deficiencies that must be corrected in order to bring about the release of withheld
payment.

OVERPAYMENT/AUDIT EXCEPTIONS/DISALLOWANCES: CONTRACTOR agrees that if
during or subsequent to the CONTRACTOR'S CPA audit or DWS determines that payments
were incorrectly reported or paid, DWS may amend the Contract and adjust the payments.
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To be eligible for reimbursement, CONTRACTOR expenditures must be adequately
documented. Upon written request, CONTRACTOR will immediately refund to DWS any
overpayments, as determined by audit or DWS. CONTRACTOR further agrees that DWS
shall have the right to withhold any or all subsequent payments under this or other
contracts with CONTRACTOR until recoupment of overpayment is made.

PRICE REDUCTION FOR INCORRECT PRICING DATA: If any price, including profit or
fee, negotiated in connection with this Contract, or any cost reimbursable under this
Contract was increased by any significant sum because CONTRACTOR furnished cost or
pricing data (e.g., salary schedules, reports of prior period costs) which was not accurate,
complete and current, the price or cost shall be reduced accordingly. The Contract may be
modified in writing as necessary to reflect such reduction, and amounts overpaid shall be
subjected to overpayment assessments. Any action DWS may take in reference to such
price reduction shall be independent of, and not be prejudicial to, DWS'’S right to terminate
this Contract.

FINANCIAL/COST ACCOUNTING SYSTEM: CONTRACTOR agrees to maintain a financial
and cost accounting system in accordance with accounting principles generally accepted in
the United States of America. An entity's accounting basis determines when transactions
and economic events are reflected in its financial statements. An entity may record its
accounting transactions and events on a cash basis, accrual basis, or modified accrual
basis; however the cash method of accounting is not appropriate for governmental
entities. CONTRACTOR further agrees that all program expenditures and revenues shall be
supported by reasonable documentation (e.g., vouchers, invoices, receipts), which shall be
stored and filed in a systematic and consistent manner. CONTRACTOR further agrees to
retain and make available to independent auditors, State and Federal auditors, and
program and contract reviewers all accounting records and supporting documentation for a
minimum of six (6) years after the final payment, or until all audits initiated within the six
(6) years have been completed, whichever is later. CONTRACTOR further agrees that, to
the extent it is unable to reasonably document the disposition of monies paid under this
Contract, it is subject to an assessment for over-payment.

DWS COST PRINCIPLES FOR COST REIMBURSEMENT CONTRACTS:

a. Federal cost principles determine allowable costs in DWS Contracts. CONTRACTOR
may locate the Federal Cost Principles applicable to its organization by searching the
appropriate federal government websites.

b. Compliance with Federal Cost Principles: For CONTRACTOR'S convenience, DWS
provides Table 1 below, “Cost Principles,” as a reference guide to the applicable cost
principles. However, the information in this table is not exhaustive, and CONTRACTOR
understands that it is obligated to seek independent legal and/or accounting advice.
As shown in Table 1, “"Cost Principles,” the principles applicable to a particular
CONTRACTOR depend upon CONTRACTOR’S legal status.

Table 1: Cost Principles

Subrecipient Federal Cost Principles
State/Local/Indian Tribal Governments
College or University 2 CFR 200 Subpart E
Non-Profit Organization
For-Profit Entity 48 CFR Part 31.2

c. Compensation for Personal Services - Additional Cost Principles:
In addition to the cost principles in the federal circulars concerning compensation for
personal services, the following cost principles also apply:
i. The portion of time a person devotes to a program should be disclosed in
the budget as a percent of 40 hours per week.

ii. Employees who are compensated from one or more contracts or from
programmatic functions must maintain time reports, which reflect the
distribution of their activities.
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iii. If total work time exceeds 40 hours and CONTRACTOR wants
reimbursement for the time devoted to DWS programs over 40 hours, the
following two conditions must be met: 1) A perpetual time record must be
maintained and 2) Prior written approval must be obtained from DWS’S
Finance- Contracting Division.

iv. Compensation for Personal Expenses: DWS will not reimburse
CONTRACTOR for personal expenses. For example spouse travel when the
travel costs of the spouse are unrelated to the business activity,
telecommunications and cell phones for personal use, undocumented car
allowances, payments for both actual costs of meals and payments for per
diem on the same day, and business lunches (not connected with training).

d. Third-Party Reimbursement and Program Income: CONTRACTOR is required to
pursue reimbursement from all other sources of funding available for services
performed under this Contract. Other sources of funding include, but are not limited
to, third party reimbursements and program income. In no instance shall any
combination of other sources of funding and billings to DWS be greater than
“necessary and reasonable costs to perform the services” as supported by audited
financial records. Collections over and above audited costs shall be refunded to DWS.

ADMINISTRATIVE EXPENDITURES: DWS will reimburse administrative expenses as
allowed by the budget terms of this agreement. CONTRACTOR with a federally approved
Negotiated Indirect Cost Rate Agreement (NICRA) must provide DWS with a copy of their
approval letter from the federal cognizant agency along with information on the base(s)
used to distribute indirect costs.

CHANGES IN BUDGET (cost reimbursement contracts only): The budget attached
hereto shall be the basis for payment. CONTRACTOR may not make any adjustment in
budgeted funds from Category III, "Program Expenses” to either Category I, “Indirect
Expenses” or Category II, “"Direct Administrative Expenses” or between Categories I and
I1, without prior written approval by DWS. Expenditures in excess of those budgeted in
either Category I or II may be considered questioned costs. Resolution of such questioned
costs will normally result in a request that such excesses be refunded to DWS.
CONTRACTOR may, however, shift between either Category I or II to Category III with
prior approval from DWS. Expenditures in excess of those budgeted in Category III will not
normally result in questioned costs unless restrictions have been placed on subcategories
within this major category. When the grant restricts expenditures within defined
subcategories, any unapproved excess will be considered a questioned cost.

WORKFORCE SERVICES JOB LISTING: CONTRACTOR must post employment
opportunities with DWS for the duration of the Contract.

GRIEVANCE PROCEDURE: CONTRACTOR agrees to establish a system whereby
recipients of services provided under this Contract may present grievances about the
operation of the program as it pertains to and affects said recipient. CONTRACTOR will
advise recipients of their right to present grievances concerning denial or exclusion from
the program, or operation of the program, and of their right to a review of the grievance
by DWS. CONTRACTOR will advise applicants in writing of rights and procedures to present
grievances. In the event of a grievance, CONTRACTOR will notify DWS contract owner of
the grievance and its disposition of the matter.

FINANCIAL REPORTING AND AUDIT REQUIREMENTS: CONTRACTOR shall comply
with all applicable federal and state laws and regulations regarding financial reporting and
auditing, including but not limited to 2 CFR 200, Subpart F; Utah Code: 51-2a-201.5, Utah
Code: 53A-1a-507. Utah Admin. Code Rule R123-5, the State of Utah Compliance Audit
Guide (SCAG). Further information on financial reporting and audit requirements is
available at auditor.utah.gov.
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PROTECTION AND USE OF CLIENT RECORDS: CONTRACTOR shall comply with the
Government Data Privacy Act (GDPA), Title 63A, Chapter 19, under which a CONTRACTOR
that enters into or renews an agreement with a governmental entity and processes or has
access to personal data as part of the CONTRACTOR's duties under the agreement, is
subject to the requirements of the GDPA with regard to the personal data processed or
accessed by the CONTRACTOR to the same extent as required of the governmental entity.
The use or disclosure by any party of any personally identifiable information concerning a
recipient of services under this contract, for any purpose not directly connected with the
administration of DWS’S or CONTRACTOR'’S responsibilities with respect to this contract is
prohibited except as required or allowed by law.

CONTRACTOR shall be responsible for any breach of this duty of confidentiality, including
any required remedies and/or notifications under applicable law. CONTRACTOR shall
indemnify, hold harmless, and defend DWS and the State of Utah, including anyone for
whom DWS or the State of Utah is liable, from claims related to a breach of this duty of
confidentiality, including any notification requirements, by CONTRACTOR or anyone for
whom the CONTRACTOR is liable.

This duty of confidentiality shall be ongoing and survive the termination or expiration of
this Contract.



ATTACHMENT C
SCOPE OF WORK

Construction
Name of city/town/county

Purpose/Background

Name of city/town/county has been awarded funding for/to . The Grantee's
project shall meet the identified Community Development Block Grant (CDBG) National
Objective, and meet other urgent community needs when existing conditions pose a
serious and immediate threat to the health or welfare of the community. The purpose of
the CDBG program is to assist in developing viable communities by providing decent
housing, a suitable living environment and expanding economic opportunities, principally
for persons of low to moderate income (LMI).

Grantee Responsibilities

The Grantee will adhere to the solicitation documents provided in the CDBG 2024
application for the project name here. The Grantee must request prior written approval
promptly from the awarding agency for any revisions to Attachment D - Budget or to this
Scope of Work whenever the following applies:

A. The revision results from changes to this Scope of Work or the objective of the
project or program.

B. The need arises for additional funds to complete the project.

C. A revision is desired which involves specific costs for which prior written approval

requirements may be imposed consistent with applicable Office of Management
and Budget (OMB) cost principles listed in 2 CFR 200, subpart E.

Outcomes/Deliverables

A. Project located at: Address

B (Action Verb) Actual measurements completed will be

C. (Action Verb) Number of (meter valves, fire hydrants, etc.)

D Meet the requirement of Housing and Urban Development (HUD) Matrix
Code:

Monitoring

A. The Grantee shall permit the State the right of compliance reviews which may

include, but is not limited to, desk reviews, site visits, technical assistance, and
expenditure reviews.

B. Criteria to be used in monitoring performance includes compliance with this
Agreement and the Federal and State objectives established for the Small Cities
CDBG program as specified in Title | of the Housing and Community Development
Act of 1974 as amended and the “Monitoring Checklist for Construction (Section I)
in the Utah Community Development Block Grant Grantee Handbook”.

C. The Grantee will be monitored according to the Grantee’s Procurement and
Disposition Policies, set forth in 24 CFR 570.489 as required.
OR

If the Grantee did not provide policies during application, the Grantee will be
monitored using the Procurement and Disposition Policies provided by the Housing
and Community Development Division at Department of Workforce Services
(DWS).

Services and Project Reporting Requirements

The Grantee shall provide the services specified in this Scope of Work and comply with
Federal regulations pertaining to the Small Cities CDBG program. The Grantee shall



submit a performance report upon request to the State in a format designed by the

State.

VL. Budget

A.

Allocable expenditures shall be allowed within the budget line items as they
pertain to the activities approved at the time of contracting. The activity for which
payment is being made complies with the statutory and regulatory provisions in
effect at the time the costs are paid for with CDBG funds, and that the project
costs are reasonable. To the extent practicable, CDBG funds are not substituted
for non-Federal financial support, and are distributed on a pro-rata basis with
other finances provided to the project.

1. Compliance with mandatory duplication of benefits requirements by
developing, implementing, and maintaining adequate procedures and to
prevent any duplication of benefits for assisted activities.

2. Claims for Reimbursement will be entered into the WebGrants system (or other
grants management system used by DWS) only after the contract is executed and
the agreement is in Underway status, following the steps provided in the CDBG
Grantee Handbook, Financial Management section. Costs may not be incurred
before the State provides appropriate review of, and Environmental clearance
for, all activities related to the project, regardless if CDBG is paying for those
activities. Claims are expected to be entered no less than quarterly while the
project is active.

a) If a new system for invoicing is utilized, DWS will notify the Grantee of the
process for submitting claims for reimbursement.

All costs incurred during the period of performance, but before the contract is

executed, are the recipient’s risk, and the State is not required to reimburse such

costs if for any reason the recipient does not receive a State contract, or if the
contract is less than anticipated and inadequate to cover such costs. For pre-
award costs the Grantee must receive written approval from the State CDBG
office, for specific types of costs. No costs shall be incurred for activities not
included in this Scope of Work.

Claims for reimbursement will be returned for corrections if the claim for

reimbursement includes amounts of 10% or more of the budgeted line item.

Budget change requests to the State CDBG office should be made before over-

expenditure of individual budget line items are incurred. Changes in Budget line

items require an updated budget and written pre-approval from DWS. Inclusion of
additional types of budget line items may not be made within the contracting
period.

Any Grantee who has not expended contract funds 30 days prior to the end of the

contract period may request a contract extension. An extension of the contract will

require an amendment as referenced in Attachment A — State of Utah Standard

Terms and Conditions for Services. Any amendment to extend the contract is at

the discretion of DWS.

VIl. Additional Requirements

A.

Housing and Urban Development Act

The Grantee shall comply with Section 3 of the Housing and Urban Development
Act of 1968, as amended (24 CFR Part 75) and Minority and Women Owned
Business Enterprises (Disadvantaged Business Enterprises Title 40, Part 33) to
ensure that employment and other economic opportunities generated by the
CDBG program, to the greatest extent feasible, and consistent with existing
Federal, State and local laws and regulations, be directed to moderate income



(80% AMI), low income (50% AMI), and very low-income (30% AMI) persons, and

Disadvantaged Business Enterprises.

Continuing Resolution

In the event that funding for this program is provided through Federal Continuing

Resolution, the State shall be responsible to expend only those funds actually

provided to the State by Continuing Resolution and is under no further obligation

to the Grantee or any subcontracted entity to fulfill the financial obligation until

such time as additional funding is provided by a grant appropriation or continuing

resolution. The State may determine the method for distributing and expending

funds provided by Federal Continuing Resolution.

Environmental Review Compliance

The Grantee shall comply with the National Environmental Policy Act of 1969 as

amended, Title 1 of the Housing and Community Development Act of 1974 as

amended, the Environmental Review Procedures of the CDBG program at 24 CFR

Part 58, and the Housing and Community Development Amendments of 1981 as

amended.

Lead-Based Paint

The Grantee shall comply with 24 CFR Part 35 (Lead-Based Paint Poisoning

Prevention in Certain Residential Structures), 42 USC Ch. 63A (Residential Lead-

Based Paint Hazard Reduction Act of 1992) as amended, and 40 CFR Part 745

(Renovation Repair & Painting).

Criteria Documentation

The Grantee shall collect and analyze data pertaining to the manner in which work

performed under this contract has (or will) meet the following CDBG National

Objective:

1. Benefit low and moderate income families;

2. Aid in the prevention or elimination of slums or blight; and/or

3. Meet other urgent community development needs when existing conditions
pose a serious and immediate threat to the health or welfare of the
community.

Assurances That Other Sources of Project Funds are Secured

The Grantee, prior to the commencement of expenditures authorized by this

agreement, shall provide to the State evidence that other sources of funds to be

used for work described in this Scope of Work (if any) have been secured and are

immediately available to the Grantee to perform the services and construct the

facilities described herein.

Acquisition, Relocation and Residential Anti-Displacement

All real property acquired and all displacements of persons resulting from the

proposed CDBG project will be carried out under the provisions of the Uniform

Relocation Assistance and Real Properties Acquisition Policies Act of 1970 as

amended by the Uniform Relocation Act Amendments of 1987 Title IV of the

Surface Transportation and Uniform Relocation Assistance Act of 1987. The

Grantee certifies that all displacements of persons resulting from the proposed

CDBG project will be carried out in accordance with Section 104(d) of the Housing

and Community Development Act of 1974, as amended and in conformance with

the Residential Anti-displacement and Relocation Assistance Plan and Certification

adopted by this agency on fill in the Anti-displacement date here.

Citizen Participation

The Grantee certifies that opportunities have been provided for citizen

participation, hearings, and access to information comparable to the requirements

of Title I HCD Act 104(a)(2). Specific information regarding this requirement

(publications, notices) can be found in the Grantee's application file.

Program Costs Recovery



The Grantee certifies that as a CDBG Grantee ORGANIZATION NAME will not
attempt to recover the costs of any public improvements assisted in whole or in
part with CDBG funds by assessing properties owned and occupied by low and
moderate income persons unless: (1) CDBG funds are used to pay the proportion
of such assessment that relates to non CDBG funding, or (2) for the purposes of
assessing properties owned and occupied by low and moderate income persons
who are not very low income that the local government does not have sufficient
CDBG funds to comply with the provision of Acquisition, Relocation and Anti-
displacement.
Excessive Force Certification
The Grantee certifies that as a CDBG Grantee ORGANIZATION NAME will adopt
and enforce a policy prohibiting the use of excessive force by law enforcement
agencies within their jurisdiction against any individuals engaged in nonviolent
civil rights demonstrations in accordance with Section 519 of Public Law 101 144,
(the 1990 HUD Appropriations Act). The Grantee will also adopt a policy enforcing
applicable State and local laws against physically barring entrance to or exit from
a facility or location which is the subject of such non-violent civil rights
demonstrations within the Grantee’s jurisdiction.
Change of Use
The Grantee certifies that the jurisdiction will comply with all requirements of 24
CFR Part 570, specifically Sections 488 and 489(j), requiring all assisted housing
units maintain affordability standards until 5 years following the date of closeout
of this contract with the State.
Generation of Program Income
The Grantee may retain program income up to $35,000 only if:
1. Such income was realized after the initial disbursement of the funds received by
the Grantee.
2. The Grantee satisfactorily demonstrates that the program income will be
applied to continue the activity from which income was derived.
3. The State gives explicit written permission to retain and use the income.
Build America, Buy America (BABA) Act
The Grantee and all subcontractors must comply with the requirements of the
Build America, Buy America (BABA) Act, 41 USC §§ 8301 - 8305, and all
applicable rules and notices, as may be amended, as applicable to the Grantee’s
Infrastructure Project. Pursuant to HUD’s Notice, “Public Interest Phased
Implementation Waiver for FY 2022 and 2023 of Build America, Buy America
Provisions as Applied to Recipients of HUD Federal Financial Assistance” (88 FR
17001), any funds obligated by HUD on or after the applicable listed effective
dates, are subject to BABA requirements, unless excepted by a waiver.
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DWS-ADM 515A
Rev. 09/2024

Attachment __: FEDERAL SUBAWARD FUNDING
ﬂn AND REPORTING REQUIREMENTS

Utah Department of Workforce Services

SUBRECIPIENTS awarded $30,000 or more in federal funds shall comply with The Federal Funding
Accountability and Transparency Act (FFATA), P.L. 109-282 (and as amended by section 6202 (a) of
P.L. 110-252).

NOTE: For State Government Entities and Component Units of the state, only the Federal Award
Information and Subaward Information sections are required to be completed.

FEDERAL AWARD INFORMATION (Completed by DWS Fiscal Grant Manager)
ALN# and Name:

Federal Award Identification Number (FAIN):

Federal Awarding Agency:

Federal Award Issue Date: Is Federal Award for R&D? [ ]YES [ ]NO

SUBAWARD INFORMATION (Completed by DWS Contract Owner/Contract Analyst/Fiscal Grant
Manager)

Agreement number:

Project name and description:

Subaward Period of Performance:  Start date: End date:

Subaward Budget Period (if different):

Amount of federal funds obligated by this action:

Total amount of federal funds obligated:

Total amount of the federal award committed:

Subrecipient has a Federal NICRA: [ JYes [ ]No -OR- de Minimis: [ JYes [ ]No
Indirect Cost Rate:

Indirect Cost Rate Base:

SUBRECIPIENT INFORMATION
UEI number:

Name of Subrecipient:

Business Address:

City: State: Zip+4:
Subrecipient principal place of performance (if different from above)

Address:

City: State: Zip+4.

Equal Opportunity Employer/Program
Auxiliary aids (accommodations) and services are available upon request to individuals with disabilities by calling 801-526-9240. Individuals
who are deaf, hard of hearing, or have speech impairments may call Relay Utah by dialing 711. Spanish Relay Utah: 1-888-346-3162.
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Section E - CDBG Project Financial Management Checklist

v

Review each step and check off once completed

Project costs incurred prior to receiving an environmental clearance letter
and an executed State contract may not be reimbursed with CDBG funds.
Note: An exception is costs incurred to prepare the environmental review.
Contact CDBG Program Manager Zach Leavitt for more information.

Construction contracts awarded and signed by Grantee should follow
procurement guidance from State CDBG staff.

Refer to Exhibit 1 at the end of the Financial Management section for
instructions regarding how to submit a Claim for Reimbursement.

In WebGrants, attach invoices or construction contractor Pay Request to
the Claim’s Supporting Documentation Upload component to support the
request for CDBG reimbursement.

Attach invoices separately to the Claim and list the invoice number in the
Description for each attachment. Keep the description of the attachment
short and to the point.

In the Comments/Status section of the Claim, include 2 or 3 sentences to
explain status of project. For example: “Contractor has completed the
excavation and foundation. Will begin framing in October. Project is 25%
complete”.

Contractor payrolls, worker interview sheets, and Vendor statements
should be attached as individual files in WebGrants in Grantee
Attachments - See WebGrants Screenshots

Before submitting a Claim in WebGrants, it is recommended that you print
the Claim (to pdf or hard copy) and attach the hard copies or pdf file of
invoices, etc. Keep a copy of each Claim and documentation in a file
electronically or 3 ring binder for state monitoring at end of project.
Retain this information for 5 years.

Document the receipt of state funds by attaching the evidence of EFT
transfer in Grantee Attachments, NOT to the Claim.

10

Document the payments to contractors and vendors by attaching canceled
checks or bank statements in Grantee Attachments.

11

When submitting the final Claim, attach the signed Certification of
Expenditures form in Grantee Attachments. This must be signed by the
chief elected official of the Grantee organization. This is the Mayor or
County Commissioner if the grant is with the County.

12

All grant expenses incurred by June 30 must be submitted for
reimbursement no later than July 15" in order to be paid.
Late submissions may not be not be paid.




SECTION E—FINANCIAL MANAGEMENT

1. Overview
This section provides grantees with guidelines to meet the CDBG financial requirements. The
purpose of these guidelines are to:

a. Ensure that the grantee maintains accurate and complete financial records

b. Outline source documentation that must be kept with the financial records

c. Help the grantee establish control and accountability for all funds, property and other

assets used during the implementation of the CDBG-funded activity
d. Outline internal controls which eliminate the potential for fraud, waste and abuse

2. Local Financial Management Responsibilities

Local financial management procedures should provide the ability to trace each CDBG dollar to
see where it was spent. The grantee’s financial staff will be required to:

Review all expenditures through contracts, invoices and purchase orders

Ensure proper coding of expenditures

Review and process requests for payments by contractors

Maintain records

Prepare financial reports

Prepare checks for approved expenditures

~0op Ty

Most financial record-keeping and reporting requirements are consistent with accounting systems
used by counties and municipalities in the State of Utah. There is no need to redesign local
accounting systems that already provide for adequate recording procedures. In many instances,
the CDBG recording procedures require only minor adjustments or additions to the existing
system.

3. Incurring Costs

The CDBG award letter does not authorize the grantee to begin incurring costs. Under no
circumstances can CDBG funds be used to reimburse costs incurred prior to receiving
environmental clearance from the State. Costs incurred prior to July 1 will not be reimbursed,
however costs incurred to complete the HUD environmental review prior to July 1 can be
charged against budgeted administration costs. The budgeted administration cost must be
applied for with the initial application. HUD regulations at 24 CFR Part 570.489(b) give the State
a little flexibility in this regard. If a grantee has a special situation and must incur costs prior to
July 1, the grantee must submit a request in writing outlining the need. The state CDBG staff
will make a determination and respond in writing. The grantee cannot proceed without written
approval and must have environmental clearance.

4, Multi-Year Contracts

If a grantee has a multi-year CDBG contract, costs associated with the second year can be
incurred at any time after HUD environmental clearance and original contract execution. The
State, however, cannot reimburse costs for the amount of the second year’s funding until the
second year of the contract.

The grantee must pay expenditures up front and wait for reimbursement. For example, a
grantee has a two-year CDBG contract with funding at $100,000 per year for a total of $200,000
that begins July 1. In July the grantee obtains an environmental clearance. In August, the
grantee spends $125,000 on the project. When the claim and documentation are submitted to
the State, the grantee will be reimbursed $100,000. In July of the following year, the contract
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budget will be amended to a total of $200,000. Another claim is submitted, and another $25,000
will be reimbursed.

5. Financial Documentation
Every CDBG transaction must be supported by adequate source documentation. Documentation
should be kept that supports the Claims for Reimbursement submitted in WebGrants. Examples
of documentation include:

a. Employee timesheets that identify time spent on the CDBG project

b. Payroll registers that identify salary and benefit amounts (Payroll needs to be submitted
weekly from contractors)
Heavy equipment logs (when city/county employees do construction projects)
Contractor invoices
Other invoices or receipts
Travel receipts and supporting documentation
Copies of canceled checks
Copies of deposit slips and/or bank statements verifying deposits
Indirect cost plan
Cost allocation plan

ST Ao an

Inadequate or unacceptable documentation includes:
a. Purchase orders (without a supporting invoice or receipt)
b. Statements (without supporting invoice details)
c. Contractor bids or estimates

The type of documentation needed depends on the type of project being funded. Some projects
require a contractor, while others use city/county employees. Some grantees include
administration expenses in their budget. Documentation for a construction project using a
contractor with no administration expenses would include:

a. Contractor’s invoices

b. Copies of the canceled checks made out to contractor

c. Copies of the deposits of CDBG funds (bank statements, not ledgers)

On the other hand, if city employees perform the work (force account labor), the documentation
would be:

Employee time sheets with time spent on CDBG projects specified

Payroll registers

Heavy equipment logs with time spent on the CDBG project specified

Invoices for construction materials and supplies

Canceled checks

Copies of deposits of CDBG funds

~0op oy

All CDBG financial documentation should be kept in a single CDBG file to simplify the WebGrants
claims process.

6. Incurring Administrative Costs

The state CDBG program allows up to 10 percent of the applicable activities cost to be used for
administrative costs. Administration covers the costs of implementing a local project, including
preparing the environmental review, planning, accounting costs, fees paid to a consultant for
administering the project and other contractual costs for professional services used in
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administration of the grant. Regulations governing administrative costs can be found in 2 CFR
Part 200, Subpart E.

If the grantee wants to charge administration to the grant, it must be included in the contract
budget. Grantees must also document all administrative expenses just as they would project
costs.

7. Applicable Laws
The following state and federal requirements apply to the financial management function for
local CDBG programs:

a. 24 CFR Part 570.502 - Grantees and sub-recipients shall comply with 2 CFR Part 200
“Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Award” with some exceptions. This establishes uniform administrative rules for
federal grants, including guidance on financial administration, procedures for control and
disposition of property, and retention of records. Federal requirement for record
retention is three years after closeout but the state requires retention for five years after
closeout

b. 24 CFR Part 570.489 - Program Administrative Requirements

8. Cost Principles and Prior Approval for State and Local Governments
Pursuant to 24 CFR Part 570.489(p), the provisions of 2 CFR Part 200 Subpart E apply to the State
CDBG grantee and its sub-recipients. Costs must:

a. Be necessary and reasonable for the proper and efficient administration of the grant
activities
Be allocable to the grant
Be authorized or not prohibited under state or local law
Conform to any limitations or exclusions set forth in federal laws and regulations
Submitted regularly, preferably MONTHLY during active project administration

Da0oT

9. Internal Controls
The grantee must establish internal controls that eliminate the potential for fraud, waste and
abuse of CDBG funds. The system of internal controls must meet the following criteria:

a. No person shall have complete control over every phase of a significant transaction. For
example, the person who authorized payments to contractors cannot also cut and issue
the checks to the contractor.

b. Fiscal record keeping shall be separate from other program management operations.

c. Monthly bank reconciliations shall be made by someone who is not responsible for
handling cash or issuing checks.

d. Preparation of payrolls and issuance of paychecks shall be handled by different
individuals.

10. Claims for Reimbursement.

All Claims must be submitted online through WebGrants. After logging into WebGrants, the
grantee clicks “My Grants” and opens the current CDBG grant. From there, the grantee clicks
“Claims for Reimbursement” and “Add” to enter a claim. All supporting documentation must be
attached to the claim. The comment section must reflect an accurate description of the
activities performed that the reimbursement is for, and the “% project completed”. After the
grantee clicks “Submit,” state staff is notified electronically that a claim has been submitted.
Grantees can review the status of their submitted claim in WebGrants. The level of
documentation required will depend on the activities performed. If a claim lacks the proper
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documentation, it will be put into “correcting” status, and the grantee will be notified that
more information is needed. Generally, claims are paid within one week of receipt. The claim
will be marked as “paid” when a check has been issued to the grantee. Follow the steps in
Exhibit 1, provided at the end of this section.

11. Other Leveraged Funds

If project costs are reduced, the grantee is still required to expend the same percentage of local
funds committed per the state contract. Supplanting is defined as: “A state or unit of local
government reduces state or local funds for an activity specifically because federal funds are
available (or expected to be available) to fund that same activity. When supplanting is not
permitted, federal funds must be used to supplement existing state or local funds for program
activities and may not replace state or local funds that have been appropriated or allocated for
the same purpose. Additionally, federal funding may not replace state or local funding that is
required by law.” Supplementing “occurs when federal funds enhance existing state or local
funds for program activities.” and stays true to the intention of the award.

12. Revolving Loan Funds—Program Income
Program income, for the purposes of the CDBG program, is gross income that is received by
either a grantee or sub-grantee and has been directly generated from the use of CDBG funds. For
those program income-generating activities that are only partially assisted with CDBG funds,
such income is prorated to reflect the actual percentage of CDBG funds that were used.
Examples of CDBG program income include:

a. Proceeds from the disposition by sale or long-term lease of real property purchased or

improved with CDBG funds

b. Proceeds from the disposition of equipment bought with CDBG funds
Gross income from the use or rental of real property that has been constructed or
improved with CDBG funds and that is owned by the recipient or sub-recipient
Payments of principal and interest on loans made using CDBG funds
Proceeds from the sale of loans made with CDBG funds
Proceeds from the sale of obligations secured by loans made with CDBG funds
Any interest earned on funds held in a revolving fund account
Any interest earned on program income pending its disposition

@]
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State CDBG regulations and the administrative regulations at 2 CFR Part 200, Subpart D - Post
Federal Award Requirements have sections devoted to program income. Under the regulations,
the State must track a grantee’s program income as long as there is program income, even after
contract closeout. Program income excludes amounts less than $35,000 collected and retained
by local governments in a single year, unless it is part of a Revolving Loan Fund. The State has
identified the year to be the entity’s fiscal year. If a grantee receives less than $35,000 in
program income in a fiscal year, that amount is not considered to be program income. If a
grantee receives more than $35,000 in a fiscal year, the entire amount is considered program
income.

Grantees must disburse program income to fund the same activity before seeking new program
funds. The State requires a statement of program income balance when new funding is
requested for the same activity. Quarterly program income reports are also a requirement of the
state program. These reports are as of March 31, June 30, September 30 and December 31.
Program income is a complicated issue. If you have questions, please consult with state CDBG
staff.
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13. Single Audit

CDBG funds are subject to the requirements of 2 CFR Part 200, Subpart F - Audit Requirements.
This circular establishes uniform requirements for audits of federal financial assistance. It
establishes uniform requirements for federal financial assistance provided to states, local
governments and non-profit organizations, and it promotes the efficient and effective use of
audit services.

Who Must Have a Single Audit?

A non-federal entity that expends $1,000,000 or more of federal funds (CDBG plus all other
federal funds) for a fiscal year that begins on or after October 1, 2024 or $750,000 or more of
federal funds for a fiscal year that begins prior to October 1, 2024 (see 2 CFR 200.501) must
have a single or program-specific audit conducted for that year in accordance with the provisions
of 2 CFR Part 200, Subpart F. Determining the amount of federal funds expended shall be based
on actual cash disbursed, not notice of an award, execution of a contract or receipt of funds.

What Is a Single Audit?

A single audit includes an audit of a grantee’s financial statements, additional tests of
compliance with applicable laws and regulations, review of the schedule of federal financial
awards and expenditures of said funds, reports on internal controls, findings and proposed
corrective actions, and a letter from the independent auditor. Reporting requirements can be
found in 2 CFR Part 200.501 - Audit Requirements.

Who Can Perform a Single Audit?
An independent Certified Public Accountant must perform the single audit.

When is the Audit Due and Where Should it be Sent?

Federal Requirement

Sub-recipients must submit audit packages described in 2 CFR Part 200.512(c) within the earlier
of 30 calendar days after receipt of the auditor’s report(s) or nine months after the end of the
audit period. The package must be submitted electronically to the Federal Audit Clearing House

(FAC). https://harvester.census.gov/facweb/Default.aspx

State Requirement
Further information on financial reporting and audit requirements can be found on the Utah

State Auditor website: https://resources.auditor.utah.gov/s/

Utah State Auditor’s Office
East Office Building, Suite E310
Utah State Capitol Complex
Salt Lake City, UT 84114

(801) 538-1025

Who Pays For a Single Audit?

The State prefers to have a grantee pay for its single audit out of general funds. Per 2 CFR Part
200.425 - Audit Services, the cost of a single audit is, however, an allowable charge to the CDBG
grant if the recipient expen he minimum thresh r more in feder istance in their
fiscal year and are required to have the audit completed. If the recipient is not required to have
a single audit completed but merely elects to have one completed, federal funds may not be
used to finance the cost of the audit.
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The percentage of audit costs charged to the CDBG grant should not exceed the percentage of
CDBG funds expended. In other words, if 25% of an organization’s expenditures were CDBG
expenditures, 25% of the cost of the audit may be charged to CDBG.

DWS Review of Sub-recipient Audits

For audits performed at the sub-recipient level, DWS staff will review the audit reports for
compliance with the Single Audit Act to identify questioned costs and other audit findings and
recommendations. In instances where the State sustains the questioned costs, the State will
account for them as a receivable and pursue recovery or take other appropriate follow-up
action. In other instances, the State will review the audit report with the audited sub-recipient
and/or the auditor and decide not to sustain the costs. In either instance, the resolution should
be within a reasonable time, which has been established to be within six months from receipt of
the audit.

Resolving Findings and Grant Closeout

An unresolved audit finding may result in one or more of the following sanctions: a withholding
of the questioned cost (or repayment of the questioned cost), suspension of current CDBG
awards, terminations of current CDBG awards or denial of future CDBG awards. Likewise, these
sanctions may be imposed if the single audit is not completed as required.

14. Debt Management Policy
A CDBG program specialist, the CDBG program manager, or Housing and Urban Development
(HUD) will determine that an overpayment has been made or if a project/activity is ineligible. An
overpayment could be the result of intentional or unintentional fraud, agency error, or a change
in a project’s scope of work.

e Verify that an overpayment has been made or that a project/activity is ineligible

e Draft a letter outlining determination of overpayment or ineligibility of the
project/activity and details of repayment. The letter should also include details on the
right to appeal the decision and that the appeal must be received within 30 days from the
date of the letter. Save a copy of letter under the project in WebGrants
Email letter to project elected official, project manager, and AOG representative
Document all correspondence in WebGrants
Document repayment in WebGrants
If appealed, it will be handled on a case by case basis. CDBG Program Manager will work
with DWS legal to determine legal remedies and next steps

2025 CDBG Grantee Handbook 6
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SECTION F — PROCUREMENT POLICIES

1. Overview

The primary goal of the rules and regulations governing procurement is to ensure open and free
competition for federally assisted projects. The various procurement methods outlined in this
chapter all attempt to promote open and free competition for contracts. Open and free
competition by nature mandates contracting opportunity is equal opportunity. The grantee shall
conduct all procurement transactions in a manner providing for full and open competition and
comply with all applicable federal procurement regulations (2 CFR 200, Section 200.318 through
Section 200.326).

The goal of the State CDBG Program is to ensure that small firms along with women and minority
owned firms have an equal opportunity to participate in contract opportunities provided by the
program. Requirements related to Section 3 and Minority and Women Business Enterprise
(MBE/WBE) participation are in place to ensure this opportunity.

Units of General Local Government (GRANTEE) may use their own procurement procedures,
which reflect applicable state and local laws and regulations, provided that the procurement
conforms to federal procurement regulations, 2 CFR Part 200. If a community does not have a
written procurement policy, this CDBG policy must be adopted for all phases of the project.
Grantees should follow stricter regulations, whether Federal, State or Local Government.

The grantee must maintain all records and source documentation related to its purchase of
services, supplies, materials, property, equipment or other acquisitions. The burden of proof is
with the CDBG Grantee. Procurement records will include rationale for the method of
procurement, selection of contract type, contractor selection or rejection, and basis of contract
price. The grantee shall provide executed copies of all contracts along with documentation
concerning the selection process.

The grantee shall also follow the federal conflict of interest provisions (24 CFR 570.489(h)). The
grantee agrees to also abide by the provisions of 2 CFR 200; 24 CFR 570.609; and 24 CFR
570.611, which include, but are not limited to, the following:

a. The Grantee shall maintain a written code or standards of conduct that shall govern the
performance of its officers, employees or agents engaged in the award and administration
of contracts supported by Federal funds.

b. The Grantee shall comply with the requirements set forth in 24 CFR Part 5 concerning the
use of debarred, suspended or ineligible contractors, sub-contractors, or professional
service providers.

c. No employee, officer or agent of the Grantee shall participate in the selection, or in the
award, or administration of, a contract supported by Federal funds if a conflict of
interest, real or apparent, would be involved, unless said conflict is disclosed and
properly documented.

d. No covered persons who exercise or have exercised any functions or responsibilities with
respect to CDBG assisted activities (Project/Scope of Work), or who are in a position to
participate in a decision-making process or gain inside information with regard to such
activities, may obtain a financial interest in any contract, or have a financial interest in
any contract, subcontract, or agreement with respect to the CDBG assisted activity, or
with respect to the proceeds from the CDBG assisted activity, either for themselves or
those with whom they have business or immediate family ties, during their tenure or for a
period of one (1) year thereafter. For purposes of this paragraph, a “covered person”
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includes any person who is an employee, agent, consultant, officer, or elected or
appointed official of the grantee, or any designated public agency.

e. 2 CFR 200.318(e) To foster greater economy and efficiency, and in accordance with
efforts to promote cost-effective use of shared services across, the Grantee is encouraged
to enter into state and local intergovernmental agreements or inter-entity agreements
where appropriate for procurement or use of common or shared goods and services.
Competition requirements will be met with documented procurement actions using
strategic sourcing, shared services, and other similar procurement arrangements. This
allows for the Grantee to find MA contracts through State Purchasing website and request
quotes or estimates for project activities, as these contracts have already been procured
through the state services.

f. 2 CFR 200.318(f) The non-Federal entity is encouraged to use Federal excess and surplus
property in lieu of purchasing new equipment and property whenever such use is feasible
and reduces project costs.

g. 2 CFR 200.318(g) The non-Federal entity is encouraged to use value engineering clauses in
contracts for construction projects of sufficient size to offer reasonable opportunities for
cost reductions. Value engineering is a systematic and creative analysis of each contract
item or task to ensure that its essential function is provided at the overall lower cost.

2. Standards and Procedures
The standards and procedures for procurement and contracting are intended to ensure that
supplies, equipment, construction, and other services are obtained as efficiently and
economically as possible. Solicitations must explain all the requirements that the bidder/offeror
has to meet for his or her bid/offer to be evaluated by the grantee. Solicitations for goods and
services must be based on a clear and accurate description of the material, product, or service
to be procured and cannot contain features which unduly restrict competition. Some of the
situations considered to be restrictive of competition include, but are not limited to:

e Placing unreasonable qualifying requirements on firms;
Requiring unnecessary experience or excessive bonding;
Specifying only brand name products, instead of allowing an equal product;
Non-competitive pricing practices between firms or affiliated companies; and
Non-competitive awards to consultants on retainer contracts.

Awards are to be made to the bidder/offeror whose bid/offer is responsive to the solicitation
and is most advantageous to the grantee, price and other factors considered. Any and all bids
may be rejected when it is in the grantee’s interest to do so. The grantee must ensure that the
award is made only to responsible contractors possessing the ability to perform successfully
under the terms and conditions of the proposed procurement. Consideration should be given to
such matters as contractor integrity, compliance with public policy, record of past performance,
financial capabilities, and technical capabilities.

When contracting for architectural and engineering (A/E) services, geographic location may be a
selection criterion provided its application leaves an appropriate number of qualified firms,
given the nature and size of the project, to compete for the contract.

3. Using Local, Small, Minority-Owned and/or Women-Owned Businesses (MBE/WBE)

e Federal regulations make it very clear that Grantees should make every effort to use local
business firms and contract with small, minority-owned, and women-owned businesses in
the procurement process. The firm must be 51% or more owned and controlled by one
or more disadvantaged persons, or by a woman, or by a veteran; or have veterans or
women manage day to day operations who also make long-term decisions.
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e The disadvantaged person or persons must be socially disadvantaged and economically
disadvantaged.
e The firm must be small, according to SBA’s size standards as defined by the size standard
corresponding to any NAICS code listed in the business’s SAM profile.
For list of certified businesses, search
https://sam.gov/search/ requires registration and login
https://web.sba.gov/pro-net/search/dsp_dsbs.cfm
https://www.sba8a.com/stixut.htm

Specifically, the grantee must take affirmative steps to use small firms, minority-owned
firms, women-owned firms, or labor surplus area firms. For example, the grantee should:
e Incorporate such businesses in solicitation lists whenever they are potential sources;
e Ensure that such businesses are solicited when identified as potential sources;
¢ Divide procurement requirements, when economically feasible, to permit maximum
participation of such businesses; and
e Require prime contractors, when subcontracts are let, to take affirmative steps to select
such firms.
e Include MBE/WBE criteria with additional points in selection criteria for professional
services procurement
o All efforts taken by Grantee to contact MBE/WBE, must be documented.

Efforts to contact and invite to bid on a project for small, minority-owned, women-owned
businesses, disadvantaged and Section 3 owned business must be documented and evidence
provided in Webgrants: Grantee Attachments.

4, Use Of Section 3 Businesses

In conformance with requirements of Section 3 of the Housing and Community Development Act
of 1968, to the greatest extent feasible, the grantee must award contracts for work to be
performed to eligible businesses located in or owned by residents of the distribution area to
ensure that employment and other economic opportunities generated by federal financial
assistance for housing and community development programs shall, to the greatest extent
feasible, be directed toward low- and very-low income persons, particularly those who are
recipients of government assistance for housing. Contact State CDBG staff for further
guidance.

5. Debarred & Ineligible contractors, sub-contractors, or professional service providers

The grantee must ensure that awards are not made to any party which is debarred or suspended,
or is otherwise excluded from or ineligible for, participation in federal assistance programs
under Executive Order 12549 “Debarment and Suspension”. Grantee must ensure that all
Professional Service providers, Contractors, and Sub-contractors are eligible to receive federal
funds through System for Award Management (SAM) at http://sam.gov/. If evidence is not
provided by State CDBG staff, then Grantee must provide proof of eligibility by uploading
documentation in WebGrants: Grantee Attachments.

6. Modifications

§200.324 Contract cost and price.

The non-Federal entity must perform a cost or price analysis in connection with every
procurement action in excess of the Simplified Acquisition Threshold including contract
modifications. The method and degree of analysis is dependent on the facts surrounding the
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particular procurement situation, but as a starting point, the non-Federal entity must make
independent estimates before receiving bids or proposals.

7. Conflicts Of Interest

Recipients must avoid conflicts of interest. In the procurement of property and services, 2 CFR
200.319 regarding conflicts of interest apply. In all cases not governed by those rules, conflicts
of interest are not permitted. If a person is an employee, agent, consultant, elected official or
appointed official of a recipient or subrecipient of CDBG funds and has project-related
responsibilities or access to inside information, he or she may not obtain a financial benefit or
interest from the project for himself or herself or those with whom he or she has family or
business ties during his or her tenure or for one year thereafter. See Exhibit 7 - general policy
and COI form at the end of this section.

8. Selection
a. The lowest cost, most responsible and responsive bidder must be selected to provide the

required supplies, equipment, or services, with the exception of engineering and
architectural services. Only A/E professional services may use factors other than price as
a selection factor. Responsive refers to a valid and correct bid. Examples of
responsiveness include bids turned in prior to the deadline, bid forms filled out correctly,
bids containing all required information (bonds), etc. grantees may discard a non-
responsive construction bid. Responsible refers to financial standing, skill, facilities,
capacity, experience, previous work record, or any default within the last 12-month
period. Discarding a construction contractor solely based upon the factors of
“responsibility” demands much more documentation and requires the written
recommendation of the grantees own attorney. If a Grantee uses a contracted service
provider, (example engineering firm), that service must be procured at least every five
years.

9. § 200.322 Domestic preferences for procurements - Build America, Buy America (BABA).

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the
greatest extent practicable under a Federal award, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including
but not limited to iron, aluminum, steel, cement, and other manufactured products). The
requirements of this section must be included in all subawards including all contracts and
purchase orders for work or products under this award.

(b) For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

(2) “Manufactured products” means items and construction materials composed in whole or in

part of non-ferrous metals such as aluminum; plastics and polymer-based products such as

polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

For additional information please contact State CDBG Staff. See Exhibits 5 and 6

10. Procurement Methods

2 CFR Part 200 allows five methods of procurement: micro-purchase, small purchase,
competitive sealed bids, procurement by competitive proposals, and procurement by
noncompetitive proposals. Each of these methods is described below.
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(i) Informal procurement methods. When the value of the procurement for property or
services which does not exceed the simplified acquisition threshold (SAT), as defined in
§200.1, currently $250,000, formal procurement methods (RFP) are not required and may use
informal procurement methods to expedite the completion of its transactions and minimize
the associated administrative burden and cost for the procurement of property or services.

The Micro/Small Purchases Method of procurement may not be used for professional services
such as Architectural, Engineering, Grant Administration, etc.

a. Micro-Purchase

Procurement by micro-purchase is the procurement of supplies or services of which the
aggregate dollar amount does not exceed $5,000 (R33-5-107) or $2,000 for procurement for
construction, subject to the Davis-Bacon Act. To the extent practicable, the Grantee must
distribute micro-purchases equitably among qualified suppliers. Micro-purchases may be
awarded without soliciting competitive quotations if the Grantee considers the price to be
reasonable. A procurement unit shall obtain a minimum of two competitive quotes that
include minimum specifications and shall purchase the procurement item from the
responsible vendor offering the lowest quote that meets the specifications.

b. Small Purchase

This method of procurement may be used for the procurement of services, supplies, and/or
other property that has an estimated dollar value less than the threshold limits and
restrictions determined by 2 CFR Part 200, or Utah State Small Purchase Rule (R33-5-107 - up
to $49,999).

o Step 1: Determine Threshold. The grantee must determine whether or not the estimated
dollar amount of the product or service being procured is equal to or less than the
applicable bidding limit. If the estimated amount will exceed the prescribed limit, use
another method of procurement.

o R33-5-107(1) For procurement item(s) where the total cost is greater than $1,000 but up
to a maximum of $49,999, a procurement unit shall obtain a minimum of two competitive
quotes that include minimum specifications and shall purchase the procurement item
from the responsible vendor offering the lowest quote that meets the specifications.

o Step 2: Prepare Solicitation for Products/Services By email, letter or fax, at least two
vendors must be contacted for competitive quotes. At least seven days must be allowed
for responses. The grantee should be specific in describing the product or service being
requested.

o Step 3: Document Responses. All responses should be documented and maintained.
Verbal quotes are not valid.

o Step 4: Make Vendor Selection. If the vendor with the lowest quote is not selected, the
grantee must document the justification as to why another vendor was selected. Issues
such as poor past performance or bad references are typical reasons for selection denial.
The grantee’s legal counsel should be consulted on all procurements awarded to vendors
not having the lowest quote.

o Step 5: Execution of Contract(s). If the grantee only receives one quote, a cost analysis
must be performed to determine the reasonableness.

o Making several separate small purchases of similar items from the same vendor or
different vendors in order to stay under the formal bidding threshold is prohibited less.
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(ii) Formal procurement methods. RFB or ITB formal procurement methods require
following documented procedures, and also require public advertising unless a non-
competitive procurement can be used in accordance with item ‘e’ of this section.
(emergency, SFHR, under FAR threshold)
Formal Procurement methods must be published in accordance with Utah Code 63G-6a-
112- Required public notice.
UCA 63G-6a-112
(1) A procurement unit that issues a solicitation shall post notice of the solicitation:
(a) at least seven days before the day of the deadline for submission of a solicitation
response; and
(b) (i)on the main website for the procurement unit; or
(if)on a state website that is owned, managed by, or provided under contract with,
the division for posting a public procurement notice;
And at least once in a newspaper of general circulation at least seven days prior to the
bid opening date.

In order to obtain the highest level of free and open competition, publishing the RFB in
well-known trade journals and/or sending a copy of the RFB to the area’s local
contractors may increase the number of responses received.

All Formal Procurement Methods received must be evaluated. A written method for
evaluation, which includes the significant factors used to determine the contract
selection award, must be prepared and publicized along with the Request for Proposals.
The following formal methods of procurement are used for procurement of property or
services above the simplified acquisition threshold or for construction or professional
services:

c. Competitive Sealed Bids - Exhibits 1 and 2

The Competitive Sealed Bid method is also referred to as an Invitation for Bid (IFB), or

Request for Bid (RFB). This method of bids are publicly solicited and a firm fixed-price

contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming

with all the material terms and conditions of the invitation for bids, is the lowest in price. It
is the required procurement method for all CDBG construction work.

o Step 1: Prepare the RFB. The Grantee must develop a RFB that clearly identifies the
services required including: all technical specifications required, any other requirements
that apply to the contract, and instructions for preparing and submitting a bid. Bid
specifications may not identify a specific name brand or provider except if required to
identify a piece of equipment necessary for completion of the project. In this instance,
the name brand or provider must be followed with the terminology, ‘or approved equals’.

» Bid specifications are prepared by the professional services provider,
either an Architect or Engineer, and must include all parts of the project
scope as outlined in the Grant Agreement. It is the responsibility of the
grantee to provide the preparer with a copy of the Davis Bacon Wage
Decision applicable to the project. The bid specifications must include a
statement that the Wage Decision is subject to change and the one that
is in effect on the date of the bid opening will be applicable to the total
project if the contract is awarded within 90 days of bid opening. If not,
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the applicable Wage Decision becomes the one that is in effect on the
date that contracts are signed.

o Step 2: Publish the RFB. Following the Publication guides for Formal Procurement, above:
The RFP must state the date, time and location for submission of bids.

The legal advertisement must provide information pertaining to where the project plans

and specifications may be obtained or reviewed. In addition to providing project details

and bid procedures, all procurement publications must state:

e “This project is funded (or partially funded) through a Department of Housing and
Urban Development (HUD) Community Development Block Grant (CDBG). The
contractor will be required to comply with all federal labor standards and
attendant laws, including the payment of the most current Davis-Bacon wages and
compliance with Section 3 to provide employment opportunities for lower income
persons. Local, minority and woman-owned business owners are encouraged to
bid. The lowest responsible bidder will be selected”.

o Step 3: Solicit MBE/WBE Responses.

o Step 4: Receive Bids. As bid packets arrive, record the time and date the bid was
received on the outside of the bid packet. Any bid received after the date and time due
must be rejected and returned to submitter unopened.

o Step 5: Open Bids. Bids must be opened and read aloud at a public meeting, at the date,
time and location stated in the legal advertisement. The bidder’s name and amount of
bid must be read and recorded in the minutes of the bid opening meeting. No action
should be taken at the bid opening meeting except by order of the CEO to take the bids
under advisement. Bid opening meeting minutes and a sign in sheet of all attendees must
be maintained for the project records. If all bids exceed the amount budgeted for
construction costs, the grantee has only two options. The local funds budget may be
increased to cover the additional costs or negotiations maybe entered into in an attempt
to bring construction costs to within the project budget. The project may not be altered
or changed to eliminate any part of the original project scope.

o Step 6: Make Vendor Selection. The Competitive Sealed Bid Method of procurement
requires that the construction contract be awarded to the lowest bidder, provided that
the lowest bidder is found to be a responsive and responsible bidder. Upon completion of
these reviews, the grantee will prepare a bid tabulation sheet (see Exhibit 4 for an
example) and a written statement to the grantee making a recommendation of the lowest
responsive and responsible bidder. The bid tabulation must be certified by the project
Architect or Engineer. If the low bidder is found to be unresponsive or irresponsible, the
CDBG staff must be consulted prior to making the determination to reject the lowest bid
and consider the second lowest bidder. A written legal opinion must accompany all
procurement documents where the low bidder was not selected in case of a formal bid
protest or possible litigation.

o Step 7: All unsuccessful bidders must be notified in writing if not documented as present
at the bid opening.

o Step 8: Award Construction Contract. When the Grantee has made a determination of
potential award, or received the Architect recommendation for award and certified bid
tabulation, the grantee must provide the business information of the potential contractor
to the State Office Labor Specialist (Julie) for clearance. Once the State provides
‘Authorization to proceed’ the grantee may award a firm, fixed price contract to the
recommended bidder.
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d. Procurement by Competitive Proposals - Request for Qualifications (RFQ’s)

Competitive Proposals are generally used when sealed bids are not appropriate. The
Competitive Proposal process is most typically used for the procurement of professional
services, including, but not limited to administration, architecture, engineering, asbestos
inspection, demolition inspection, and title search services.

When procuring the services of a licensed Architect or Engineer to provide services on a
federally funded project, the grantee should develop and distribute to a number of companies,
a Request for Qualifications (RFQ) that may utilize the Architectural or Engineering Industries’
Qualification Based Selection (QBS) procedures. The procuring agency reviews the qualifications
submitted by interested individuals and firms, ranks respondents, and then negotiates with the
most qualified respondent for a mutually agreeable contract.

o Step 1: Prepare RFQ. The Grantee must prepare a Request for Qualifications.

o Step 2: Solicit Responses. Send the RFQ to at least five vendors.

o Step 3: Publish RFQ. Follow the Publication requirements under the Formal Procurement
section, above.

o Step 4: Establish Evaluation Committee. Appoint an evaluation team of knowledgeable
members (town council, board of public works members, etc.) and develop an evaluation
plan to rank respondents and provide guidance during the selection process. Typically
three to five people make up the Evaluation Committee. At least one of the committee
members must be the Chief Elected Official (CEO) or designee. Conflict of Interest forms
should be signed.

o Step 5: Open Responses. Responses must be received at the address stated in the legal
advertisement, logged in and stamped with the date and time received prior to being
opened and submitted to the Evaluation Committee for review. Any response not
received by the date and time stated in the legal advertisement must be returned,
unopened to the submitter.

o Step 6: Short List Vendors. The purpose of the evaluation process is to select the
responders whose proposals meet all of the criteria required in the solicitation. The
committee must select two or more of the responders for interviews.

o Step 7: Conduct Interviews. The grantee is required to contact the firms selected, in
writing with the time, date and location of the interview. The grantee must also notify
those who will not be interviewed. On occasion, the grantee may receive only one
proposal. That respondent must be interviewed before the scoring committee. The
interview may be conducted via conference call.

o Step 8: Make Vendor Selection. Each member of the Evaluation Committee must
complete an Interview Evaluation and Score Sheet for each vendor short listed. Each
scorer must use the same scoring and weighting criteria making their best effort to score
each proposal fairly and without bias. The score sheets must be signed by each member
of the Evaluation Committee and maintained in the project file. Following the Evaluation
Committee’s review, the vendor whose proposal is determined to be the most
advantageous to the project, based upon qualifications, price (if applicable) and other
factors may be selected.

The vendor with the highest number of aggregate points should be selected for price
negotiations. If unable to reach an agreement on the fees to be charged for the services
required, the Statement of Qualifications may be rejected and the vendor with the
second highest number of aggregate points may be approached for price negotiations.
This process may continue until an agreement is reached, so long as the vendor selected
is capable of providing the requested services based upon quality and other relevant
factors.
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o Step 9: Notify Successful and Unsuccessful Proposer(s). The grantee must notify all
successful and unsuccessful vendors, in writing.

o Step 10: Execution of Contract. After the service provider is cleared by grantee or state
staff, the grantee may execute contracts with the successful vendor.

e. Procurement by Noncompetitive Proposals
This method of procurement is used to solicit products or services from a single source and may
only be used when the other three methods of procurement are not applicable. Generally, the
State requires documentation of justification for this method. The stipulations that would
exclude the other methods of procurement include the following:
i.  The item or service can only be obtained from one source.
ii. A condition of public emergency or urgency exists and time does not permit the use of
a competitive procurement method.
iii.  Following solicitation of a number of service providers, competition was deemed to be
inadequate.
iv.  State expressly authorizes.
v.  Noncompetitive and Sole Source procurement is discouraged and must be well
documented to avoid disallowance.

o Step 1: Justification for Use of Method. The grantee must prepare a written justification
as to why this method of procurement is being utilized and allow the State to review this
justification prior to proceeding to Step 2. Request sole source checklist from State CDBG
staff.

o Step 2: Specification of Products/Services. Prepare a specific list of products or services
to be acquired along with a cost price analysis that evaluates specific elements of cost
and proposed profit.

o Step 3: Verify Data. A licensed Architect or Engineer may be requested to verify the
grantee’s data to certify the specifications and reasonableness of the estimated costs.

o Step 4: Specification of Products/Services. The vendor should be provided with a specific
listing of products or services required.

o Step 5: Evaluate Bid. The bid is evaluated based upon responsiveness and price
reasonability. For this method of procurement, the grantee may negotiate with the
vendor to assure the most advantageous offer is acquired.

o Step 6: Execution of Contract. After the service provider is cleared by grantee or state
staff, the Grantee may execute contracts with the successful vendor.

11. Bonding and Insurance

2 CFR Part 200 specifies bonding and insurance requirements for federally supported activities.
In carrying out CDBG activities (except professional services contracts), CDBG recipients must
establish bonding and insurance requirements that ensure completion of CDBG funded
construction contracts in the event of contractor or subcontractor default.

For contracts exceeding $25,000, recipients must require a bid guarantee from each bidder
equivalent to 5% of the bid price. This may be secured through a bid bond or a certified check.
Any contract with an amount over $25,000 is required to produce documentation of performance
bonding within two weeks of contract award. The contractor will obtain a performance bond for
100% of the contract price to ensure completion of the contract. Any contract with an amount
over $50,000 requires the contractor to produce documentation of a payment bond for 100% of
the contract price to ensure payment to all persons supplying labor and materials.
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In the event of the surety performing under a takeover agreement, the bonding company must
produce evidence of participation in the E-Verify program.

Grantees are free to use their requirements relating to bid guarantees, performance bonds, and
payment bonds for contracts of $25,000 or less in value.

An irrevocable letter of credit from a federally insured financial institution may be used for
contracts of less than $25,000. The irrevocable letter of credit cannot have an expiration date
and must remain in effect for the duration of the federally funded project.

12. Records and Files
The grantee shall maintain records to detail the significant history of a procurement and
contracting and monitor the contracts to assure that the contracts are completed in a
satisfactory and timely manner.
The Procurement and Contracting files must contain:
e Description of method used to select consultants and contractors
e Invitation for Bids (IFB), Request of Qualifications (RFQ) and Request of Proposals (RFP)
documents including advertisements, correspondence, and bids/qualifications/ proposals
received evaluation method(s)
e Cost and pricing data
e Record of the approval by the governing body of the bid/qualifications/proposal
accepted/selected
e Contract(s) for services
e Records of partial payments and supporting documentation (in financial management
files)
e Contract amendments (if any) and rationale for the amendment
e Procurement Policy
e Conflict of Interest disclosure documents and records/Exemption Request documentation
(if applicable)
e Evidence of debarment search

13. Contract Provisions

In addition to provisions defining a sound and complete procurement contract, any recipient of
federal grant funds shall include the following contract provisions or conditions in all procured
contracts and subcontracts as required by state and federal law. Grantees shall ensure that
contractors perform in accordance with the terms, conditions, and specifications of their
contracts or purchase orders.

a. Contracts other than small purchases shall contain provisions or conditions that will allow
for administrative, contractual or legal remedies in instances where contractors violate or
breach contract terms, and provide for appropriate sanctions and penalties.

b. The State will not draw down the final 5 percent of the grant funds until the state staff
has reviewed the project. The State reserves the right to withhold an amount greater
than 5 percent if there is any evidence of non-compliance. Furthermore, grantees should
advise the contractor that since the federal government has yet to pay out on this portion
of the contract, there will be no interest earned or paid on this contract as required by
State Code 13-8-5.

c. All contracts in excess of $10,000 shall contain suitable provisions for termination by the
grantee, including the manner by which it will be affected and the basis for settlement.
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In addition, such contracts shall describe conditions under which the contract may be
terminated because of circumstances beyond the control of the contractor.

d. All contracts awarded in excess of $10,000 by grantees and their contractors or sub-
grantees shall contain a provision requiring compliance with Executive Order 11246,
entitled Equal Employment Opportunity, as amended by Executive Order 11375, and as
supplemented in Department of Labor regulations (41 CFR 60 Part 60-1, Obligations of
Contractors and Subcontractors).

e. All contracts and sub-grants for construction or repair shall include a provision for
compliance with the Copeland Anti-Kickback Act. This Act provides that each contractor
or sub-grantee shall be prohibited from inducing, by any means, any person employed in
the construction, completion, or repair of public work, to give up any part of the
compensation to which he is otherwise entitled. The grantee shall report all suspected or
reported violations to the grantor agency.

f. All construction contracts in excess of $2,000 awarded by grantees and sub-grantees shall
include a provision for compliance with the Davis-Bacon Act. Under this Act, contractors
shall be required to pay wages to laborers and mechanics at a rate not less than the
minimum wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors shall be required to submit payroll sheets once a week. The grantee
shall place a copy of the current prevailing wage determination issued by the Department
of Labor (available from the state staff) in each solicitation and the award of a contract
shall be conditioned upon the acceptance of the determination. The grantee shall report
all suspected or reported violations to the state staff.

g. Where applicable, all contracts awarded by grantees and sub-grantees in excess of $2,000
for construction contracts and in excess of $2,500 for other contracts that involve the
employment of mechanics or laborers shall include a provision for compliance with
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act. Under Section
103 of the Act, each contractor shall be required to compute the wages of every
mechanic and laborer on the basis of a standard workweek of 40 hours. Work in excess of
a standard workweek is permissible, provided that worker is compensated at a rate of not
less than one and half times the basic rate of pay for all hours worked in excess of 40
hours in the workweek. Section 107 of the Act is applicable to construction work and
provides that no laborer or mechanic shall be required to work in surroundings or under
working conditions that are unsanitary, hazardous or dangerous to his/her health and
safety as determined under Secretary of Labor. These requirements do not apply to the
purchases of supplies or materials.

h. All contracts awarded by grantees and sub-grantees for the completion of housing
rehabilitation, housing construction and other public construction shall contain the
Section 3 Construction Clause (provided by the state office), and Section 3 becomes a
requirement of the contractors and subcontractors.

i. The contract shall include notice of grantor agency requirements and regulations
pertaining to reporting and patent rights under any contract involving research,
developmental, experimental or demonstration work with respect to any discovery or
invention which arises or is developed in the course of or under such contract, and of
grantor agency requirements pertaining to copyrights and rights in data.

j. All negotiated contracts (except those awarded by small purchase procedures) awarded
by grantees shall include a provision to the effect that the grantee, the federal grantor
agency, the Comptroller General of the United States or any of their duly authorized
representatives shall have access to any books, documents, papers and records of the
contractor which are directly pertinent to that specific contract for the purpose of
making audit, examination, excerpts and transcriptions. Grantees shall require
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contractors to maintain all required records for three years after grantees make final
payment and all other pending matters are closed.

k. Contracts shall recognize mandatory standards and policies relating to energy efficiency
that are contained in the International Energy Conservation Code.

. The State Housing and Community Development Division is permitted by Federal
Procurement Policy to require changes, remedies, changed conditions, access and record
retention and suspension of work clauses.

m. Additionally, the state strongly recommends that all contractors have a performance and
bid bond. All contractors are required to be licensed in Utah. It is the responsibility of
the grantee to verify that contractors are licensed in the State of Utah.

14, State Rule - Unusual bid circumstance determination procedure
R33-4-109. Procedures When Two Bids, Quotes, or Statement of Qualifications Cannot Be
Obtained.
(1) The requirement that a procurement unit obtain a minimum of two bids, quotes, or
statements of qualifications is waived when only one vendor submits a bid, provides a quote, or
submits a statement of qualifications under the following circumstances:
a. a solicitation meeting the public notice requirements of Section 63G-6a-112 results in
only one vendor submitting a solicitation response;
b. vendors on a multiple award contract, prequalification, or approved vendor list fail to
respond to the procurement unit; or
c. a procurement unit makes a reasonable effort to invite each vendor known to the
procurement unit to submit a solicitation response
(i) "Reasonable effort” as used in Subsection (c) means:
(A) public notice under Section 63G-6a-112;
(B) an electronic or manual search for vendors within the specific industry;
(C) contacting industry-specific associations or manufacturers for the names of
vendors within that industry; or
(D) a determination by the procurement official that a reasonable effort has been
made.
(2) Before accepting a solicitation response from only one vendor, the procurement official,
shall consider:
a. whether pricing is fair and reasonable;
b. canceling the procurement; and
c. a bid security requirement.
(3) The procurement official shall maintain records documenting the circumstances and reasons
why fewer than two solicitation responses were obtained

16. Single Family Rehabilitation Program - Solicitation for Vendors Annually
Among the procurement approaches previously described, the competitive sealed bid resulting
in a firm, fixed-price contract is the preferred procurement approach for construction when:
e There are two or more responsible and qualified providers (2 CFR 200.320(b)(1)(i)(B)).
e The requirements and specifications are thoroughly detailed (2 CFR 200.320(b)(1)(i)(A)).
e The selection of the successful bidder can be made principally based on price (2 CFR
200.320(b)(1)(i)(c)-
e All prequalified lists of persons, firms, or products used in procurement transactions are
current and include enough qualified sources to ensure maximum open competition. 2
CFR 200.319(e)
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For complicated rehabilitation projects or unique human service activities, other forms of
competitive and non-competitive procurement may be necessary or desirable. When the price is
not the single most important objective, it is still important to assure the highest quality of
purchase at the lowest reasonable price through “open and free competition”.

R33-5-204. Approved Vendor Lists -- Using Small Purchase Process.
(1) When awarding a contract to an approved vendor using the small purchasing process, the
procurement unit shall follow the small purchase requirements set forth in Section 63G-6a-506
and the following Administrative Rules as applicable:

a. Section R33-5-104. Small Purchases

b. Section R33-5-105. Small Purchases Threshold for Design Professional Services;

c. Section R33-5-106. Small Purchases Threshold for Construction Projects;

[R33-5-106.5. Small Purchases Threshold for Construction Projects Using an Approved Vendor

List.]

d. Section R33-5-107. Quotes for Small Purchases from $1,001 to $50,000;

e. Section R33-5-108. Small Purchases of Professional Service Providers and Consultants;
(2) Executive branch employees are required to use state contracts for all small purchases for
procurement items available on state contracts.

R33-5-106.5. Small Purchases Threshold for Construction Projects Using an Approved Vendor List.
(1) The small construction project threshold per individual project using an approved vendor list
is a maximum of $25,000 for direct construction costs, including design and allowable furniture
or equipment costs;

(2) In order to ensure the fair and equitable treatment of all vendors on an approved vendor list,
a procurement unit shall:

a. For individual construction projects up to a maximum of $25,000 contract with a vendor
or contractor by direct award using one of the following methods to select the
vendor/contractor:

(i) A rotation system, organized alphabetically, numerically, or randomly;

(i1) Assignment of vendors to a specified geographic area;

(iii) Assignment of vendors based on each vendor's particular expertise or field; or
(iv) Another method approved by the procurement official
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SECTION G—ACQUISITION & REHABILITATION

1. Overview
This section provides an overview of the regulations that apply to projects carried out by
grantees that use CDBG funds for the following activities:

e Acquisition of real property - Vacant land, empty or occupied buildings
Rehabilitation
Demolition
Homebuyer Assistance

A “Project” is defined as any activity or series of activities that are integrally related, each
essential to the other, whether all of the activities receive federal financial assistance. It is
critical that project managers contact the CDBG acquisition specialist for guidance prior to
committing funds to these types of projects. As with other CDBG projects, no funds may be
committed to a project prior to receiving environmental clearance and an executed state
contract. If funds are committed prior to receiving environmental clearance and an executed
contract, the grant will be terminated.

2. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA)
The intent of the Act was to establish uniformity among federal agencies and their funding
recipients when acquiring real property and relocating persons for federally funded projects.
The key objective of the Act is to ensure fair and equitable treatment of those who are
impacted by the project. The Act was amended in 2012 to increase residential and non-
residential monetary payments and reduced the occupancy period to 90 days for homeowner
occupants. The Act requires that grantees document property acquisition and project

occupancy.
Note: Homeowner rehabilitation programs are not subject to URA.

3. Key Provisions of URA
Some of the key provisions of the Act include the following:

e Provides relocation assistance and payments to people who must move permanently or
temporarily because of the project. This was intended to lessen the project’s impact
on existing occupants. Relocation assistance includes advisory services and
reimbursement for the costs of moving personal property for the following:

o Owners
o Tenants
o Business

e Requires unbiased appraisals, a review of those appraisals, written offers and
negotiations in good faith. Grantees must determine whether an acquisition is:
o Voluntary - it’s more than a willing buyer and willing seller!

o Involuntary - under threat or use of eminent domain

Note: The State of Utah Small Cities CDBG program does not fund involuntary acquisitions.
All project files must have complete documentation that the project is voluntary in nature.
HUD requires that the seller be offered the right to withdraw from any written purchase
agreement if the buyer (grantee) does not follow the voluntary acquisition process.

4. Documentation Required for Voluntary Acquisition Projects

It is very important that grantees keep the following documentation in their files for a
minimum of 5 years after project closeout. The following items must be in the project file:
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Voluntary acquisition determination - Notice of Exemption
Preliminary Acquisition Notice

Market value of property (appraisal)

Written Offer to Purchase

Statement of the Basis

Title documents

Final settlement sheet

Recorded warranty deed

5. Voluntary Acquisition vs. Involuntary Acquisition of Property

Oftentimes, HUD funded projects require the acquisition of real property. Agencies may
acquire the needed real property from owners by voluntary or involuntary means. Under the
URA, an acquisition is considered to be involuntary when an agency acquires property under
threat or use of eminent domain. Eminent domain is the power of the government to take
private property for public purposes with payment of just compensation.

The Fifth Amendment of the U.S. Constitution states that "private property shall not be taken
without payment of just compensation” and that "no person shall be deprived of life, liberty,

or property without due process of the law."” These constitutional rights form the basis of the
URA's protections for property owners.

The URA requirements for voluntary acquisitions and involuntary acquisitions differ
significantly. While there are protections for property owners in both circumstances, only
involuntary acquisitions trigger the full acquisition requirements of the URA found in 49 CFR
Part 24 Subpart B.

Grantees must understand the critical differences between voluntary acquisitions and
involuntary acquisitions under the URA before acquiring property for a HUD funded project.

6. What makes a transaction "voluntary"?
For agencies with eminent domain authority, if:
o No specific site is needed and any of several properties could be acquired for project
purposes; and
o The property is not part of an intended, planned or designated project area where
other properties will be acquired within specific time limits; and
e The agency informs the owner in writing of the property's market value; and
o The agency also informs the owner in writing that the property will not be acquired,
through condemnation, if negotiations do not reach an amicable agreement
e Tenants are displaced, the tenants are provided relocation assistance

For agencies without eminent domain authority, if:
o The agency notifies the owner in writing of the property's market value; and
« The agency notifies the owner prior to making an offer, that it will not acquire
property if an amicable settlement cannot be reached
o Tenants are displaced, the tenants are provided relocation assistance
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7. Basic Acquisition Policies
Expeditious Acquisition. The Agency shall make every reasonable effort to acquire the real
property expeditiously by negotiation.

a. Notice to Owner. Once a property has been identified, the Agency shall notify the
owner in writing of the Agency's interest in acquiring the real property and the basic
protections provided to the owner by law and this part.

b. Appraisal and Invitation to Owner. (1) Before the initiation of negotiations the real
property to be acquired shall be appraised, and the owner, or the owner's designated
representative, shall be given an opportunity to accompany the appraiser during the
appraiser's inspection of the property.

c. Establishment and Offer. Before the initiation of negotiations, the Agency shall
establish an amount which it believes is just compensation for the real property. The
amount shall not be less than the approved appraisal of the fair market value of the
property. Promptly thereafter, the Agency shall make a written offer to the owner to
acquire the property for the full amount believed to be just compensation.

d. Basis for the Offer of Just Compensation - Summary statement. Along with the initial
written purchase offer, the owner shall be given a written statement of the basis for
the offer of just compensation, which shall include:

i. A statement of the amount offered as just compensation. In the case of a partial
acquisition, the compensation for the real property to be acquired and the
compensation for damages, if any, to the remaining real property shall be
separately stated.

ii. A description and location identification of the real property and the interest in the
real property to be acquired.

iii. An identification of the buildings, structures, and other improvements (including
removable building equipment and trade fixtures) which are included as part of the
offer of just compensation. Where appropriate, the statement shall identify any
other separately held ownership interest in the property, e.g., a tenant-owned
improvement, and indicate that such interest is not covered by this offer.

iv. Basic Negotiation Procedures. The Agency shall make all reasonable efforts to
contact the owner or the owner's representative and discuss its offer to purchase
the property, including the basis for the offer of just compensation and explain its
acquisition policies and procedures, including its payment of incidental expenses.
The owner shall be given reasonable opportunity to consider the offer and present
material which the owner believes is relevant to determining the value of the
property and to suggest modification in the proposed terms and conditions of the
purchase. The Agency shall consider the owner’'s presentation.

v. Updating Offer of Just Compensation. If the information presented by the owner, or
a material change in the character or condition of the property, indicates the need
for new appraisal information, or if a significant delay has occurred since the time
of the appraisal(s) of the property, the Agency shall have the appraisal(s) updated
or obtain a new appraisal(s). If the latest appraisal information indicates that a
change in the purchase offer is warranted, the Agency shall promptly reestablish
just compensation and offer that amount to the owner in writing.
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8. Donations

An owner whose real property is being acquired may, after being fully informed by the
grantee of the right to receive just compensation for such property, donate such property or
any part thereof, any interest therein, or any compensation paid therefore, to the grantee as
such owner shall determine. The grantee is responsible for ensuring that an appraisal of the
real property is obtained unless the owner releases the grantee from such obligation
(recommended).

9. Manner of Notices - General Information Notices

Each notice which the Agency is required to provide to a property owner or occupant under
this part shall be personally served, sent by certified or registered first-class mail, return
receipt requested, or via electronic software with certified signature from a software such as
Adobe e-Sign or DocuSign, and documented in Agency files. Each notice shall be written in
plain, understandable language. Persons who are unable to read and understand the notice
must be provided with appropriate translation. Each notice shall indicate the name and
telephone number of a person who may be contacted for answers to questions or other
needed help. Again, documentation of receipt is required.

10. Housing & Community Development Act - Section 104(d)
CDBG or HOME funded projects that include demolition of housing units or conversion of low-
income units are subject to Section 104(d) in addition to Uniform Relocation Assistance and
Real Property Acquisition Polices Act of 1970 (URA). The objectives of Section 104(d) are:
e Residential anti-displacement and relocation assistance plan (RRAP)
e One-for-one replacement of occupied and vacant livable low-income units
e Alternative relocation assistance for low-income residential tenants that is typically
beyond URA levels (60 months, based on ability to pay)

11. Acquisition Templates

The use of required templates are necessary to document that the URA requirements have
been met. The chart below explains which templates are used for which activities. These
templates are available in electronic form from the CDBG office.

Template All Occupied | Homebuyer
Acquisition Only Assistance
Projects
15t General Notice of Non-Displacement - X
Exhibit 3
Notice of Exemption - Exhibit 4 X
Preliminary Acquisition Notice - Exhibit 5 X
When a Public Agency Acquires your Property X
Brochure - Exhibit 5
Written Offer to Purchase - Exhibit 6 X
Statement of Basis for Confirmation - Exhibit 6 X
2" General Notice of Non-Displacement - X
Exhibit 7
URA Voluntary Sales Notice W or W/0 Eminent X
Domain - Exhibit 8
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As a reminder, the following documents must be also kept in the file for documentation that
the acquisition was completed.

e Title documents

e Final settlement sheet
e Recorded warranty deed
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Exhibit 1

GENERAL URA ACQUISITION PROCESS

(Refer to 49 CFR 24 Subpart B for defailed acquisifion requirements)

VOLUNTARY ACQUISITIONS
49 CFR 24.101(b)(1)-(5)

INVOLUNTARY ACQUISITIONS
49 CFR 24.101(a) & (b)

Determine if proposed acquisition satisfies
critena and requirements of 24.101{b)(1)-
(). If acquisition doesn't meet criteria
(e.g., is subject to threat or use of eminent
domain), refer to involuntary acquisition
process and comply with 49 CFR 24
Subpart B requirements.

Determine if proposed acquisition is
subject to threat or use of eminent domain.
If not subject to eminent domain, refer to
voluntary acquisition process and comply
with applicable requirements of 49 CFR
24 101(b)(1)-(5).

24 101({b}{1]} - Agencies with eminent
domain authority but will not use: must
meet all conditions of 24.101(b}{1){i) -
(iv). (see esp. 24.101(b)(1){1) & (i)

* Motify owner of agency’s interest in
acquiring property and protections under
the Uniform Act {see 24 102(b))

(Opfional: issue Notice of Intent to Acquire
(see 24.203(d))

* Agency will not acquire property if
negotiations fail, and owner is so informed
in writing {see 24.107{b){1){m))

* Appraise property and invite owner to
accompany appraiser
{see 24 102(c))

* Agency informs owner in writing of
property’s estimated market value
(see 24.101(b)(iv))

* Review the appraisal
(see 24 104)

* Ownerl/s & owner occupants not eligible
for relocation assistance / displaced
tenants may be eligible (see 24 2(a)(9){ii))

* Establish estimate of just compensation
for property
(see 24.102(d))

24.101(b})(2) - Agencies or persons
without eminent domain authority:

* Provide owner with written offer and
summary statement for property
(see 24.102(e))

* Prior to offer, inform owner unable to
acquire if negotiations fail
(see 24.101(b)(2){i])

* Megotiate with owner for purchase of

property
(see 24.102(f))

* Inform owner of property’s estimated
market value

(see 24.101{b)(2){ii)

* If negotiations successful, complete sale
and reimburse property owner for related
incidental expenses (see 24 106)

* Ownerl/s & owner occupants not eligible
for relocation assistance / displaced
tenants may be eligible {see 24 2(a){9)({i))

* If negofiations unsuccessful, consider an
administrative settlement
{see 24 102(1))

24.101(b})(3) — Acquisition from a
Federal agency, State, or State agency,
if acquiring agency without eminent
domain authority:

* If negotiations still unsuccessful, consider
acquiring property through eminent
domain.

* Owner/s & owner occupants not eligible
for relocation assistance / displaced
tenants may be eligible {see 24 2(a){9)({i))

* Displaced persons eligible for relocation
assistance
{see 24 2(a){9){i))
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Negotiations
After the agency makes the offer, a reasonable period of negotiations should occur where the property
owner can review the offer, ask questions, accept or reject the offer, or make a counteroffer.

Agencies can pay more than the amount of the established just compensation offer by using an
administrative settlement, if it is reasonable, prudent, and in the public interest.




EXHIBIT 3
1t GENERAL INFORMATION NOTICE OF NONDISPLACEMENT
TO RESIDENTIAL TENANT NOT DISPLACED
Grantee or Agency Letterhead

(date)

Dear

(City, County, State, Public Housing Authority (PHA), other) , 1s interested in purchasing
and rehabilitating the property you currently occupy at (address) for a proposed project

which may receive funding assistance from the U.S. Department of Housing and Urban
Development (HUD) under the Community Development Block Grant program.

The purpose of this notice is to inform you that you will not be displaced in connection with
the proposed project. If the project application is approved and federal financial assistance
provided, you may be required to move temporarily so that the rehabilitation can be
completed. If you must move temporarily, suitable housing will be made available to you and
you will be reimbursed for all reasonable out of pocket expenses, including moving costs and
any increase in housing costs. You will need to continue to pay your rent and comply with all
other lease terms and conditions.

Upon completion of the purchase & rehabilitation, you will be able to lease and occupy your
present apartment or another suitable, decent, safe and sanitary apartment in the same
building/complex under reasonable terms and conditions. *

If federal financial assistance is provided for the proposed project, you will be protected by a
federal law known as the Uniform Relocation Assistance and Real Property Acquisition Policies
Act (URA). One of the URA protections for persons temporarily relocated is that such
relocations shall not extend beyond one year. If the temporary relocation lasts more than one
year, you will be contacted and offered all permanent relocation assistance as a displaced
person under the URA. This assistance would be in addition to any assistance you may receive
in connection with temporary relocation and will not be reduced by the amount of any
temporary relocation assistance previously provided. You will also have the right to appeal
the agency’s determination, if you feel that your application for assistance was not properly
considered.

(NOTE: Pursuant to Public Law 105-117, aliens not lawfully present in the United States
are not eligible for relocation assistance, unless such ineligibility would result in
exceptional hardship to a qualifying spouse, parent, or child. All persons seeking
relocation assistance will be required to certify that they are a United States citizen or
national, or an alien lawfully present in the United States.)

We urge you not to move at this time. If you choose to move, you will not be provided
relocation assistance.

Please remember:
« This is not a notice to vacate the premises.
 This is not a notice of relocation eligibility.



You will be contacted soon so that we can provide you with more information about the
proposed project. If the project is approved, we will make every effort to accommodate your
needs. In the meantime, if you have any questions about our plans, please contact:

(name) , (title)

)

(address) , (phone)

Sincerely,

(name and title)

Enclosure

NOTES

1. The case file must indicate the manner in which this notice was delivered (e.g.,
personally served or certified mail, return receipt requested) and the date.



EXHIBIT 4 Sample
UNIFORM REAL PROPERTY POLICIES ACT OF 1970
NOTICE OF EXEMPTION

May 1, 2025

As part of County’s “Community Development Block Grant” program for 2024,
the County will be acquiring a parcel of ground in the unincorporated portion of

County to be utilized for the development of multi-family affordable housing. This parcel is
described as follows:

BEG at the North % corner OF SECTION 31 RUNNING SOUTH 792’ MORE  OR LESS
THENCE EAST 353’ TO ROADWAY THENCE NORTHWEST ALONG ROADWAY 820’ MORE OR
LESS TO SECTION LINE THENCE 168’ MORE OR LESS TO THE POINT OF BEG. SITUATE IN THE
NW % OF THE NE 4 OF  SECTION 31 T.5.S. R.5.W. SLB&M. Also, beg South 1312’ and east
382’ of the N Y4 corner of said section 31 running thence east 205’ thence ne’ly 70’
more or less thence sw’ly 140’ to the point of beginning.

The County CDBG office has determined that this acquisition is a “Voluntary
Acquisition” as specified by the criteria contained in 49 CFR 24.101(b), and as such is exempt
from the provisions of the Uniform Relocation and Real Property Acquisition Policies Act of
1970, as amended. However, the County CDBG office will substantially
comply with the real property acquisition procedures contained in the Uniform Act.

County acknowledges that any dislocation of residents on the property will
be accomplished according to the provisions related to relocation in the Uniform Act and in
Section 104(d) of the Housing and Community Development Act of 1974, as amended.

Any questions relating to the acquisition of this property should be addressed to:

Name

b ) ) )

Title County City State Zip Code




EXHIBIT 5 - SAMPLE
PRELIMINARY ACQUISITION NOTICE

July 1, 2025

Ms. Bee Holden
345 Chinook Ave.
Any Town, Utah 84000

Dear Ms. Holden:
This is to inform you that (City or County) is interested in acquiring your property on Chinook

Avenue (Lot 8, Square 6, Palmer Extension) to be used for the construction of multi-family
affordable housing.

A brochure describing your rights and the (City’s or County’s) procedures for acquiring
property is enclosed for your information. If you have any questions, please contact me at
555-1234.

The (City or County) will be hiring an independent appraiser to appraise your property. You
have the right to accompany him/her on his/her inspection of the property if you wish to do
so. You will be notified by the appraiser at least five days prior to the visit inviting you to
accompany him/her. This notice is not a notice to vacate and does not establish eligibility for
relocation payments or other relocation assistance.

Sincerely,

John E. Doe
CDBG Coordinator

Enclosure: When A Public Agency Acquires Your Property




“When a Public Agency Acquires Your Property”

Introduction

This booklet describes important features of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended (URA) and provides general
information about public acquisition of real property (real estate) that should be useful to
you.

Most acquisitions of real property by a public agency for a Federal project or a project in
which Federal funds are used are covered by the URA. If you are notified that your property
will be acquired for such a project, it is important that you learn your rights under this
important law.

This booklet may not answer all of your questions. If you have more questions about the
acquisition of your property, contact the Agency responsible for the project. (Check the back
of this booklet for the name of the person to contact at the Agency.) Ask your questions
before you sell your property. Afterwards, it may be too late.

General Questions

What Right Has Any Public Agency To Acquire My Property?

The Federal Government and every State government have certain powers which are
necessary for them to operate effectively. For example, they have the power to levy taxes
and the power to maintain order. Another government power is the power to acquire private
property for public purposes. This is known as the power of eminent domain.

The rights of each of us are protected, however, by the Fifth and Fourteenth Amendments of
the U.S. Constitution and by State constitutions and eminent domain laws which guarantee
that if a public agency takes private property it must pay "“just compensation” to the owner.
The URA provides additional protections, as explained in this booklet.

Who Made The Decision To Buy My Property?

The decision to acquire a property for a public project usually involves many persons and
many determinations. The final determination to proceed with the project is made

only after a thorough review which may include public hearings to obtain the views of
interested citizens.

If you have any questions about the project or the selection of your property for acquisition,
you should ask a representative of the Agency which is responsible for the project.

How Will The Agency Determine How Much To Offer Me For My Property?

Before making you an offer, the Agency will obtain at least one appraisal of your property by
a competent real property appraiser who is familiar with local property values. The appraiser
will inspect your property and prepare a report that includes his or her professional opinion of
its current fair market value. After the appraiser has completed his work, a review appraiser
will examine the appraisal report to assure that the estimate is fair and the work conforms
with professional appraisal standards.

The Agency must offer you "just compensation” for your property. This amount cannot be less
than the appraised fair market value of the property. "Just compensation” for your property
does not take into account your relocation needs. If you are eligible for relocation assistance,
it will be additional.



What Is Fair Market Value?

Fair market value is sometimes defined as that amount of money which would probably be
paid for a property in a sale between a willing seller, who does not have to sell, and a willing
buyer, who does not have to buy. In some areas a different term or definition may be used.
The fair market value of a property is generally considered to be "just compensation.” Fair
market value does not take into account intangible elements such as sentimental value, good
will, business profits, or any special value that your property may have for you or for the
Agency.

How Does An Appraiser Determine The Fair Market Value Of My Property?
Each parcel of real property is different and therefore no single formula can be devised to
appraise all properties. Among the factors an appraiser typically considers in estimating the
value of real property are:

e How it compares with similar properties in the area that have been sold recently.

e How much rental income it could produce.

e How much it would cost to reproduce the buildings and other structures, less any

depreciation.

Will | Have A Chance To Talk To The Appraiser?

Yes. You will be contacted and given the opportunity to accompany the appraiser on his or
her inspection of your property. You may then inform the appraiser of any special features
which you believe may add to the value of your property. It is in your best interest to provide
the appraiser with all the useful information you can in order to insure that nothing of
allowable value will be overlooked. If you are unable to meet with the appraiser, you may
wish to have a person who is familiar with your property represent you.

How Soon Will | Receive A Written Purchase Offer?

Generally, this will depend on the amount of work required to appraise your property. In the
case of a typical single-family house, it is usually possible to make a written purchase offer
within 45 to 60 days of the date an appraiser is selected to appraise the property.

Promptly after the appraisal has been reviewed (and any necessary corrections obtained), the
Agency will determine just compensation and give you a written purchase offer in that
amount along with a "summary statement,” explaining the basis for the offer. No negotiations
are to take place before you receive the written purchase offer and summary statement.

What Is In The Summary Statement Of The Basis For The Offer Of Just Compensation?
The summary statement of the basis for the offer of just compensation will include:

e An accurate description of the property and the interest in the property to be
acquired.

e A statement of the amount offered as just compensation. (If only part of the property
is to be acquired, the compensation for the part to be acquired and the compensation
for damages, if any, to the remaining part will be separately stated.)

e A list of the buildings and other improvements covered by the offer. (If there is a
separately held interest in the property not owned by you and not covered by the offer
(e.g., a tenant-owned improvement), it will be so identified.)

Must | Accept The Agency's Offer?
No. You are entitled to present your evidence as to the amount you believe is the fair market
value of your property and to make suggestions for changing the terms and conditions of the



offer. The Agency will consider your evidence and suggestions. When fully justified by the
available evidence of value, the offer price will be increased.

May Someone Represent Me During Negotiations?

Yes. If you would like an attorney or anyone else to represent you during negotiations, please
inform the Agency. However, the URA does not require the Agency to pay the costs of such
representation.

If | Reach Agreement With The Agency, How Soon Will | Be Paid?

If you reach a satisfactory agreement to sell your property and your ownership (title to the
property) is clear, payment will be made at a mutually acceptable time. Generally, this
should be possible within 30 to 60 days after you sign a purchase contract. If the title
evidence obtained by the Agency indicates that further action is necessary to show that your
ownership is clear, you may be able to hasten the payment by helping the Agency obtain the
necessary proof. (Title evidence is basically a legal record of the ownership of the property.
It identifies the owners of record and lists the restrictive deed covenants and recorded
mortgages, liens, and other instruments affecting your ownership of the property.)

What Happens If | Don't Agree To The Agency's Purchase Offer?

If you are unable to reach an agreement through negotiations, the Agency may file a suit in
court to acquire your property through an eminent domain proceeding. Eminent domain
proceedings are often called condemnations. If your property is to be acquired by
condemnation, the Agency will file the condemnation suit without unreasonable delay.

An Agency may also decide not to buy your property, if it cannot reach agreement on a price,
and find another property to buy instead.

What Happens After The Agency Condemns My Property?

You will be notified of the action. Condemnation procedures vary, and the Agency will
explain the procedures which apply in your case.

Generally, when an Agency files a condemnation suit, it must deposit with the court (or in an
escrow account) an amount not less than its appraisal of the fair market value of the
property. You should be able to withdraw this amount, less any amounts necessary to pay off
any mortgage or other liens on the property and to resolve any special ownership problems.
Withdrawal of your share of the money will not affect your right to seek additional
compensation for your property.

During the condemnation proceeding, you will be provided an opportunity to introduce your
evidence as to the value of your property. Of course, the Agency will have the same right.
After hearing the evidence of all parties, the court will determine the amount of just
compensation. If that amount exceeds the amount deposited by the Agency, you will be paid
the difference, plus any interest that may be provided by law.

To help you in presenting your case in a condemnation proceeding, you may wish to employ
an attorney and an appraiser. However, in most cases the costs of these professional services
and other costs which an owner incurs in presenting his or her case to the court must be paid
by the owner.

What Can | Do If | Am Not Satisfied With The Court’'s Determination?
If you are not satisfied with the court judgment, you may file an appeal with the appropriate

appellate court for the area in which your property is located. If you are considering an
appeal, you should check on the applicable time limit for filing the appeal and consult with



your attorney on whether you have a basis for the appeal. The Agency may also file an appeal
if it believes the amount of the judgment is too high.

Will | Have To Pay Any Closing Costs?

You will be responsible for the payment of the balance on any mortgage and other liens on
your property. Also, if your ownership is not clear, you may have to pay the cost of clearing
it. But the Agency is responsible for all reasonable and necessary costs for:

e Typical legal and other services required to complete the sale, recording fees, revenue
stamps, transfer taxes and any similar expenses which are incidental to transferring
ownership to the Agency.

e Penalty costs and other charges related to prepayment of any recorded mortgage on
the property that was entered into in good faith.

e Real property taxes covering the period beginning on the date the Agency acquires your
property.

Whenever possible, the Agency will make arrangements to pay these costs directly. If you
must incur any of these expenses yourself, you will be repaid--usually at the time of closing.
If you later discover other costs for which you should be repaid, you should request
repayment from the Agency immediately. The Agency will assist you in filing a claim.
Finally, if you believe that you were not properly repaid, you may appeal the decision to the
Agency.

May | Keep Any Of The Buildings Or Other Improvements On My Property?

Very often, many or all of the improvements on the property are not required by the Agency.
This might include such items as a fireplace mantel, your favorite shrubbery,

or even an entire house. If you wish to keep any improvements, please let the Agency know
as soon as possible.

If you do arrange to keep any improvement, the Agency will deduct only its salvage value
from the purchase price you would otherwise receive. (The salvage value of an item is its
probable selling price if offered for sale on the condition that the buyer will remove it at his
or her own expense.) Of course, if you arrange to keep any real property improvement, you
will not be eligible to receive a relocation payment for the cost of moving it to a new
location.

Can The Agency Take Only A Part Of My Property?

Yes. But if the purchase of only a part of your property reduces the value of the remaining
part(s), you will be paid for the loss in value. Also, if any remaining part would have little or
no utility or value to you, the Agency will offer to buy that remaining part from you.
Occasionally, a public project will increase the value of the part which is not acquired by the
Agency. Under some eminent domain laws, the amount of such increase in value is deducted
from the purchase payment the owner would otherwise receive.

Will | Have To Pay Rent To The Agency After My Property Is Acquired?

If you remain on the property after the acquisition, you may be required to pay a fair rent to
the Agency. Such rent will not exceed that charged for the use of comparable properties in
the area.



How Soon Must | Move?

If possible, a mutually agreeable date for the move will be worked out. Unless there is an
urgent need for your property (e.g., your occupancy would present a health or safety
emergency), you will not be required to move without at least 90 days advance written
notice.

If you reach a voluntary agreement to sell your property, you will not be required to move
before you receive the agreed purchase price. If the property is acquired by condemnation,
you cannot be required to move before the estimated fair market value of the property has
been deposited with the court so that you can withdraw your share.

If you are being displaced from your home, you will not be required to move before a
comparable replacement home is available to you.

Will | Receive Relocation Assistance?

Title Il of the URA requires that certain relocation payments and other assistance must be
provided to families, individuals, businesses, farms, and nonprofit organizations when they
are displaced or their personal property must be moved as a result of a project that is
covered by the URA.

The Agency will furnish you a full explanation of any relocation assistance to which you may
be entitled. If you have any questions about such assistance, please contact the Agency. In
order for the Agency to fulfill its relocation obligations to you, you must keep the Agency
informed of your plans.

My Property Is Worth More Now. Must | Pay Capital Gains Tax On The Increase?

Internal Revenue Service (IRS) Publication 544 explains how the Federal income tax would
apply to a gain or loss resulting from the sale or condemnation of real property, or its sale
under the threat of condemnation, for public purposes. If you have any questions about the
IRS rules, you should discuss your particular circumstances with your personal tax advisor or
your local IRS office.

I'm A Veteran. How About My VA Loan?

After your VA home mortgage loan has been repaid, you will be permitted to obtain another
VA loan to purchase another property. Check on such arrangements with your nearest
Veterans Administration Office.

Is It Possible To Donate Property?

Yes. You may donate your property or sell it to the Agency for less than its fair market value.
The Agency must obtain an appraisal of the property and offer just compensation for it,
unless you release the Agency from these obligations.

Additional Information
If you have any questions after reading this booklet, contact the Utah Department of
Workforce Services at the number and discuss your concerns with the representative.

Utah Department of Workforce Services - Housing & Community Development
Community Development Block Grant Program

140 East 300 South - Floor 1

Salt Lake City, UT 84111

Office Hours: Mon - Fri, 8 am to 5 pm

Telephone Number: (435) 633-5252 - Zach Leavitt



EXHIBIT 6 - SAMPLE
WRITTEN OFFER TO PURCHASE

July 1, 2025

Ms. Bee Holden
345 Chinook Ave.
Any Town, UT 84000

Dear Ms. Holden:

This letter serves as a written offer to purchase property at 365 Chinook Avenue (Lot 8,
Square 6, Palmer Extension), which our records indicate is owned by Bee Holden. This
property is being acquired for the construction of multi-family affordable housing.

The property has been appraised by a competent and unbiased fee appraiser and the
appraisal has been thoroughly analyzed by a competent appraisal analyst and found to be well
supported. Based on the appraisal and review, the City hereby makes you a firm offer in the
amount of $ for the purchase of your property. In addition to the offered purchase
price, (City or County) will also pay for any incidental costs (closing costs, etc.) associated
with the transfer of the property.

We feel that the above offer is most equitable and we urge your favorable consideration and
acceptance of it. If this meets with your approval, the (City’s or County’s) representative has
prepared an Act of Sale and will assist in any way convenient to you in finalizing the
acquisition.

If you feel that the (City or County) has not examined all the relevant information needed to
determine just compensation for your property, please contact John E. Doe at 555-1234.
He/she will be more than willing to review the material and if necessary to schedule a formal
meeting with the (City or County) to discuss the purchase of your property.

Thank you very much for your cooperation and favorable consideration of this offer.
Sincerely,
Joseph Utah

Mayor
Enclosure: Statement of the Basis for the Determination of Just Compensation



EXHIBIT 6 - SAMPLE
STATEMENT OF THE BASIS FOR
THE DETERMINATION OF JUST COMPENSATION

Description and Location of Property

The City of West Linn proposes to purchase land and improvements on Gus Young Avenue (Lot
8, Square 6, Palmer Extension) from owner Elizabeth Richardson at 134 Gus Young Avenue,
West Linn, Louisiana. It is a single-family residential unit which conforms to zoning, present
use, surrounding land use, and area trends.

Purpose of Purchase

The City of West Linn intends to use the whole parcel for the construction of an addition to
the Eden Park Community Service Center.

Improvements

It is a one-story single-family residence of wood frame construction with concrete foundation,
stucco siding, a tar and gravel roof and aluminum gutters and downspouts.

It contains a living room, kitchen, center hall, two bedrooms and one bath.
The kitchen has counters and painted wood cabinets. There are no built in appliances.
Heat is gas-fired, forced air from Atlas, 120,000 BTU furnace.

The house is 25 years old. Design is good. Maintenance is poor.

Declaration of Offer

Based on the two appraisals, the City of West Linn hereby makes you an offer in the amount
of $32,500.00 for the purchase of your property. This offer is for the fair market value of
your property and does not include any consideration of decrease or increase in value
attributable to the project for which it is being acquired. It reflects no relocation payments
which the owner/tenant may be entitled to receive under the State of Utah Community
Development Block Grant Regulations.

Definition of Fair Market Value

"Fair Market Value is the highest price estimated in terms of money which the property would
bring if exposed for sale in the open market, allowing a reasonable time in which to find a
purchaser buying with knowledge of all the uses and purposes for which it is adapted and for
which it is capable of being used.”

Appraisal Techniques
Two major techniques, cost approach and market data approach, were utilized to determine
the fair market value of this property.

Cost Approach




Land: To estimate the value of the land, as if unimproved, the market was searched for
vacant land sales which might throw some light on the value of subject land.

Estimated Replacement Cost: To estimate the cost of replacing the home minus
depreciation based on age and observed condition, 20 percent.

Total by Cost Approach $32,500.00

Market Data

To estimate the value of the property by this approach, the market was searched for sales of
properties in the area which might throw some light on the value of subject property by
comparison.

After adjusting these sales, approximately six comparable properties, for time and points of
difference, the indicated value of subject property, by comparison, is $32,100 - $33,000.

Signature of Authorizing Official Date

MUST BE SENT CERTIFIED/REGISTERED MAIL
RETURN RECEIPT REQUESTED



EXHIBIT 7 - Sample
2"d GENERAL INFORMATION NOTICE OF NONDISPLACEMENT
TO RESIDENTIAL TENANT NOT DISPLACED
Grantee or Agency Letterhead

(date)

Dear

On (date) _, the (City, County, State, Public Housing Authority (PHA), other) ,
notified you of proposed plans to purchase & rehabilitate the property you currently occupy
at (address) for a project which could receive funding assistance from the U.S.
Department of Housing and Urban Development (HUD) under the Community Development
Block Grant program. On (date) , the project was approved and will receive federal
funding. Repairs will begin soon.

« This is a notice of non-displacement. You will not be required to move permanently as
result of the purchase & rehabilitation.

This notice guarantees you the following:

1. Upon completion of the rehabilitation, you will be able to lease and occupy your
present apartment or another suitable, decent, safe and sanitary apartment in the
same building/complex under reasonable terms and conditions. *

2. If you must move temporarily so that the rehabilitation can be completed, you will be
reimbursed for all of your extra expenses, including the cost of moving to and from
temporary housing and any increased interim housing costs. The temporary unit will be
decent, safe and sanitary, and all other conditions of the temporary move will be
reasonable.

Since you will have the opportunity to occupy a newly rehabilitated apartment, | urge you
not to move. (If you do elect to move for your own reasons, you will not receive any
relocation assistance.) We will make every effort to accommodate your needs. Because
federal funding is involved in this project, you are protected by the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended. Of course, you
must continue to comply with the terms and conditions of your lease.

If you have any questions, please contact (name) , at (phone) , (address) . This letter is
important to you and should be retained.

Sincerely,
name

(_ title)

NOTES

1. The case file must indicate the manner in which this notice was delivered (e.g., personally
served or certified mail, return receipt requested) and the date of delivery. (See
Paragraph 2-3 | of Handbook 1378.)



SECTION H:
LABOR STANDARDS






CDBG Project - Labor Standards Checklist

N/A

Review each step and check off once completed

Complete Procurement Checklist first. Refer to Section F of the Grantee
Handbook.

For construction projects only, contact CDBG staff person assigned to the
project to schedule a mandatory pre-construction meeting with
contractor, project manager and CDBG staff.

CDBG staff will provide general contractor with Section 3 Business
Concern Form to complete, sign and return to the state.

CDBG staff will review the Davis-Bacon wage decision. Will any
apprentices be on the job? If so, provide documentation from the local
Office of Apprenticeship. Refer to Section H - Labor Exhibits, H-11 in this
handbook for more information.

Contact CDBG labor specialist if there are any trades needed for the
project that are not listed on wage decision. Provide contractor name,
address, contact information, etc. and proposed hourly wage to CDBG
labor specialist. Complete/submit form.

Collect all weekly payrolls from all contractors. All workers on the job
must be listed on the payrolls, even owners. “No Work Done” payrolls
must be collected also.

Review payrolls for accuracy using instructions in the Labor Exhibits
section of Grantee Handbook.

Conduct employee interviews with all laborers and a sample of other
trades once during the life of the project.

Compare payrolls to employee interviews for accuracy. Contact general
contractor with any questions about discrepancies. Sign employee
interview form as Payroll Examiner.

10

Refer to instructions in the Labor Exhibits that explain how to attach all
payrolls in WebGrants in Grantee Attachments. Label by contractor and
consecutive week, including weeks where there was “No Work Done”. All
payrolls for the life of the project must be attached in WebGrants.

11

Attach employee interviews (by contractor) in WebGrants in Grantee
Attachments.

12

Do not attach payrolls to Claims when submitting in WebGrants.

13

Notify CDBG staff when project is 90% completed.




SECTION G — LABOR
LABOR CHECKLIST

Labor Standards File

For each construction project, the grantee must maintain a labor standards file that includes the
following items. These items must be available for review when the project is completed and is
monitored by State CDBG staff. All files must be kept for five years after the project is closed
out.

Davis-Bacon wage decision & any additional wage classifications requested for project
Proof of publication of construction bid advertisement in local newspaper

Labor standards provisions/Section 3 statement included in bid advertisement

Evidence that the Davis-Bacon wage decision was included in the bid specifications
Evidence that the HUD 4010 form was included in the bid specifications

Evidence that the Section 3 Construction Clause was included in the bid specifications

Evidence that the Build America, Buy America (BABA) documents were included in the
subcontractor agreement

Bid tabulation sheet and bid opening date

Verification of contractor eligibility - Contractor Clearance Letter from State of Utah
Contract Award Letter & Notice to Proceed Letter

Section 3 Business Concern Form for General Contractor

Copy of pre-construction meeting minutes (date, time, place and attendees)

Copy of construction contract with federal labor standards attachments: HUD Form 4010,
Davis-Bacon wage decision and Section 3 Construction Clause

Evidence that the Davis-Bacon wage decision was posted at the construction site
Certified payrolls—General contractor’s weekly payroll sheets (numbered #1, #2, etc.)
Certified payrolls—Subcontractor(s) weekly payroll sheets (numbered #1, #2, etc.)
Employee interviews— checked against wage decision and signed

Documentation of all compliance and enforcement actions, i.e., Wage restitution owed?
Paid? Any construction issues with contractor or subs? New employment opportunities

created as a result of Section 3-covered assistance?

Date of construction completion:

Documentation of final inspection—Substantial completion, project closeout, etc.

No New Hires statement from general contractor - If applicable



SECTION H — LABOR

1. Overview

This section provides an overview of federal laws that govern the wages and working conditions
for laborers and mechanics employed under construction contracts funded in whole or in part by
CDBG funds. Contracts for construction, alteration or rehabilitation of public works projects,
public facilities, and some housing projects are governed by laws designed to ensure:

a.

b.

C.

d.

All contractors pay laborers and mechanics at a rate equal to that paid to those workers
on similar activities in the locality. This is known as the prevailing wage rate.

Workers will be paid at regularly scheduled intervals and only those deductions allowable
by law or as authorized by the employee shall be taken out of the worker’s gross pay.

All workers receive overtime compensation at a rate of one and a half (1.5) times the
regular hourly wage for work performed in excess of 40 hours per week.

All workers are assured safe and healthy working conditions.

2. Applicable Laws

a.

Davis-Bacon and Related Acts (40 USC 276a-7)

The objective is to ensure that laborers and mechanics employed in construction work
under federal contracts and contracts of recipients of federal financial assistance are
paid wage rates and fringe benefits equal to those of corresponding classes of workers on
similar construction in the locality in which the work is performed.

The key provisions apply to all contracts or subcontracts in excess of $2,000 for
construction, alteration or rehabilitation. The Housing & Community Development
Division will provide the wage rate determinations for all projects. Only apprentices
approved by the U.S. Department of Labor are allowed to be paid less than the Davis-
Bacon Wage.

For CDBG, housing rehabilitation of less than eight units or where less than eight units
were bid as a single contract is excluded from Davis-Bacon provisions.

Additional guidance can be found under Labor Standards Provisions Applicable to
Contracts Covering Federally-financed and Assisted Construction (29 CFR 5).

Copeland Anti-Kickback Act (40 USC 276 (c))

The objective is to prohibit wage “kickbacks” and salary deductions other than those
prescribed by law (e.g., tax withholding and FICA) or those voluntarily authorized by the
wage earner.

These provisions are applicable to any federally assisted contract subject to Davis-Bacon
standards.

Additional guidance can be found under Contractors and Subcontractors on Public
Buildings or Public Work Financed in Whole or in Part by Loans or Grants from the United
States (29 CFR 3).

Contract Work Hours and Safety Standards Act, as Amended (40 USC 327)

The objective is to ensure that workers on federally assisted construction projects are
compensated for overtime and to ensure that safe and healthy working conditions are
provided.

The key provisions apply to all construction contracts over $2,000. Financial assistance
that is in the form of a loan guarantee or loan insurance is exempt from this requirement.

. Section 3 of the HUD Act of 1968 (12 USC 1701u)

The objective of Section 3 is to ensure that employment and other economic
opportunities generated by certain HUD financial assistance shall, to the greatest extent
feasible, be directed to low- and very low-income persons and to business concerns which
provide economic opportunities to low- and very low-income persons.

The key provisions apply to housing rehabilitation, housing construction and other public
construction contracts.
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3. Exemptions from Labor Standards
A jurisdiction is exempt from Labor Standards Provisions when:

a. A low responsible bidder has not been found after two successive bid solicitations
resulting in no bids being within 10% of the engineer’s estimate, and it decides to use the
jurisdiction’s own employees to do the work (FORCE ACCOUNT LABOR) State staff must
provide approval; or

b. A low responsible bidder has not been found after two successive bid solicitations, and it
decides to use donated or volunteer labor drawn from among the jurisdiction’s
citizenries.

When volunteer labor is to be used and prior to commencement of construction, the
jurisdiction must submit to state CDBG staff the names of all volunteers; the type of work
each will perform, i.e., carpenter, cement mason, brick mason, laborer, etc.; and the
number of hours each will contribute to the project, a schedule of when each volunteer
will be working on the project and the length of time the person will be on the job site.

c. The eligible activity is single-family housing rehabilitation or multi-family housing
rehabilitation involving less than eight units.

4. Wage Rate Decision - Exhibit H-1

Jurisdictions carrying out a construction project must contact state CDBG staff and request the
most recent Davis-Bacon Wage Rate Decision prior to soliciting bids for the project.
Advertisements for bid must include language that the project is subject to Federal Labor
Standards, Davis-Bacon Provisions, Section 3 and Equal Employment Opportunity requirements.
This general decision must become part of the project specifications and the contract between
the jurisdiction and the general contractor. Please review the procurement section of this
handbook for guidance regarding when and how to advertise for a contractor.

Note: If the contract is not awarded within 90 days of the bid opening, any modifications
to the wage decision must be incorporated into the contract.

5. General Contractor Eligibility Determination - Exhibit H-2

Prior to awarding any construction contract, the grantee must contact the state CDBG staff and
request approval of the proposed contractor. The U.S. Department of Labor maintains a list of
contractors who have been found in violation of the labor standards requirements and therefore
have been debarred, suspended or otherwise declared ineligible for participation in federally
assisted construction projects. State CDBG staff will check the U.S. General Services
Administration’s System for Award Management (SAM.gov).

If the selected bidder is determined to be eligible, the state CDBG office will provide the
grantee with a notice to proceed/contractor eligibility letter. If the selected bidder appears on
the list of ineligible contractors, the CDBG office will provide a notice of ineligibility. At that
point the grantee may offer the contract to the first alternate bidder or may reopen the bidding
procedures.

6. Form 4010 - Exhibit H-3
Include all labor standards provisions and certifications in the solicitations for bid
documents. The governing regulations for the applicable laws related to labor standards
provides specific language to be included in all solicitations for bids and contracts for projects
receiving federal financial assistance. Additionally, each bidder and eventual contractor are
required to provide specific certifications assuring the grantee that the bidder and/or contractor
will comply with prescribed labor standards requirements. These federal labor standards,
Federal Form 4010, must be included in the bid specifications. This form is to become a part of
all construction contracts. The liability then falls on the contractor to comply with the labor
standards. The grantees’ responsibility is then reduced to interviews and record keeping.
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7. Section 3 Construction Clause - Exhibit -9

Include the SECTION 3 Construction Clause in the bid documents. The governing regulations
for the applicable laws related to Section 3 of the Housing and Urban Development Act of 1968
requires the notification of potential contractors for Section 3-covered projects of the
requirements of this part and incorporating the Section 3 clause in all solicitations and
contracts.

8. Pre-Construction Conference
Following the contract award but prior to giving notice to proceed to the contractor, the grantee
must hold a pre-construction conference, and a member of the state CDBG staff must be asked
to attend. The main goal is to help the contractor and subcontractors understand:
a. How payments are made to the grantee [Request for Funds (RFF) and required
documentation.
How to avoid payroll reporting problems and wage restitution.
Who is responsible for resolving wage rate discrepancies?
How to determine a wage for a trade not listed on the Davis-Bacon wage decision.
How to compute the value of any fringe benefits package paid by contractors.
What Department of Labor posters must be posted on the job site?
Section 3 requirements.

oo OO0 o

9. Weekly Payroll Reporting - Exhibit H-10

Proper documentation of weekly payrolls is the most important requirement of the CDBG
program. The proper payroll format is provided in the Labor Exhibits section of this handbook,
Dept. of Labor form 347. A computerized payroll form can be used instead if it contains the
same information but needs to include the form 347 certification page. All payroll forms must be
certified and submitted to the grantee each week!

For permissible payroll deductions that would count as Fringe Benefits, see Exhibit H-5.

There must be accurate payroll records, one for each week, and numbered 1, on from the week
the contractor started on the job site until the end, including weeks not worked. These must be
uploaded to WebGrants 3 “Grantee Attachments” folder.

Correcting Payroll Errors
The Grantee’s project manager will notify the contractor by email if an error is found in the
payroll. Adjustments should be made as follows:
a. If the gross amount of wages due a worker does not exceed $10.00, restitution will not be
required.
b. If the gross amount exceeds $10.00, then a certified statement from employee showing
payment was received, or a canceled check with the employees’ endorsement must be
provided to the project manager.

10. Monitoring Contract Performance
It is the grantee’s responsibility to monitor construction contracts to ensure that the Department
of Labor Fair Wage with the Davis Bacon Wage Decision and the Equal Opportunity posters are
displayed prominently at the construction site; that the contractor’s weekly wage reports are
accurate; and that the contractor is complying with applicable labor standards. While the
general contractor is responsible for his subcontractors, the Grantee is ultimately responsible for
monitoring of Davis-Bacon requirements. This monitoring function can be accomplished through
the following activities:

a. On-site inspections to ensure that required notices are posted

b. Comparison of weekly payroll reports to the Davis-Bacon wage decision and employee

interviews.
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11. Employee Interviews - Exhibit H-8
Interviews should be conducted once with all the laborers on the job and once with at least 10
percent of the remaining job classifications (backhoe operator, painter, cement mason, etc.).
Project managers will be asked to interview all workers on small projects. The interviewer must
complete all sections on the HUD-11 form. The interviewer’s observations of the duties being
performed, and the tools being used are noted. The interviewer compares observations and
laborer/mechanic’s statements. The interview form is then compared to the payroll form for
consistency and the interview form signed that the comparison has been made.

Violations of labor standards requirements may surface as the result of either monitoring by the
grantee or through a specific complaint by a construction worker. In either instance, the grantee
is responsible for investigating and documenting the alleged violation.

If a violation is evident, the grantee may work with the contractor on an informal basis to
resolve the finding. When the contractor refuses to address the violation or continues to violate
the labor standards provision, the grantee should report the violations to the state CDBG staff.
The state office then will work with the regional office of the U.S. Department of Labor to
determine what actions are required.

The contractor should be informed that an unresolved finding could result in disbarment and
makes the contractor ineligible for further CDBG projects or other federally assisted contracts.
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DAVIS-BACON AND RELATED ACTS
Questions and Answers

GENERAL

1)

2)

3)

What is the Davis-Bacon Act (DBA)?

The Davis-Bacon Act (DBA) was enacted by Congress on March 3, 1931, to assure local
workers a fair wage and to provide local contractors a fair opportunity to compete for local
federal government contracts.

In general, the DBA, as amended, requires that each contract over $2,000 to which the
United States or the District of Columbia is a party for the construction, alteration, and/or
repair (including painting or decorating) of public buildings or public works shall contain a
clause setting forth the minimum wages to be paid to various classifications of laborers
and mechanics employed under the contract. (The Davis Bacon Act is incorporated
under 23 U.S.C. 113 as a Davis-Bacon related act statute and is applicable to
construction of Federal-aid highways funded with Federal-aid funding. See the
discussion on Applicability to Federal-aid Highway projects, questions 7 and 8.)

Contractors and subcontractors are required to pay their laborers and mechanics
employed directly upon the “site of the work” no less than the locally prevailing wage and
fringe benefit rates for corresponding work on similar projects in the area “regardless of
any contractual relationship which may be alleged to exist.” The Department of Labor
determines and sets the prevailing wage rates. The geographical scope of the DBA is
limited, by its terms, to the 50 States and the District of Columbia.
29 CFR Part 5
The Davis-Bacon Act (WH-1246)

What do the terms “buildings or works” in the Davis-Bacon Act refer to?

The terms “building or work” refer to any construction activity as distinguished from
manufacturing, furnishing of materials, or servicing and maintenance work. The terms
include, without limitation, buildings, structures, and other facilities on which construction
type improvements are performed. Some of the construction type improvements are
related to facilities, such as: bridges, dams, plants, highways, parkways, streets,
subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators,
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties,
breakwaters, levees, canals, dredging, shoring, rehabilitation and reactivation of plants,
scaffolding, drilling, blasting, excavating, clearing, and landscaping.

29 CFR 5.2(i)

What do the terms “construction, prosecution, completion, or repair” in the Davis-Bacon
Act refer to?

The terms “construction, prosecution, completion, or repair” refer to all types of work done
on a particular building or work at the site thereof, including work at a facility which is
deemed a part of the site of the work, including without limitation:

a) Altering, remodeling, installation (where appropriate) on the site of the building or
work on items fabricated off-site;
b)  Painting and decorating;


http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml
http://www.dol.gov/whd/regs/statutes/dbra.htm
http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.2

¢)  Manufacturing or furnishing of materials, articles, supplies or equipment on the site
of the building or work; and

d) Transportation between the site of the work and a facility which is dedicated to the
construction of the building or work and deemed part of the site of the work, such as:
. Project office.
. Tool yards.
. Batch plants.
. Borrow pits, etc.

4) s the manufacturing or furnishing of materials, articles, supplies or equipment covered
under the Davis-Bacon Act?

The requirements of the Davis-Bacon Act apply to construction, alteration, and/or repair
(including painting or decorating) of public buildings or public works. Only when the
manufacturing or furnishing of materials, articles, supplies or equipment is conducted in
connection with and at the “site of the work” called for in the contract, are those activities
covered under the Davis-Bacon Act.

29 CFR 5.2(i)

5)  What is the minimum contract size/threshold for the prevailing wage rate requirements to
apply?

The minimum contract size/threshold for the prevailing wage rate requirements to apply is
over $2,000.

40 U.S.C. 3142(a)
29 CFR 5.5(a)

6) Does the minimum contract size/threshold for the prevailing wage rate requirements apply
to the contractor and/or subcontractors on a project?

The minimum contract size/threshold of $2,000 only applies to the prime contractor. All
related subcontractors on the project are covered under the DBA regardless of the size of
the subcontract.

40 U.S.C. 3142(c)
29 CEFR 5.5(a)

APPLICABILITY TO THE FEDERAL-AID HIGHWAY PROJECTS
7)  What are the “Davis-Bacon Related Acts (DBRA)?”

The Davis-Bacon Related Acts are those Acts extending the Davis-Bacon Act provisions
to Federal agencies that provide financial assistance for public works construction through
grants, loans, loan guarantees, and insurance. The Federal-aid Highway Acts extended
the Davis-Bacon Act provisions to Federally funded construction contracts on Federal-aid
highways in the 50 United States, the District of Columbia, Guam, Puerto Rico, the Virgin
Islands or other territories.

29 CFR 5.1(a)
23 U.S.C. 113

8) What are the Davis-Bacon labor standard clauses that must be included in a covered
contract?


http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.2
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http://www.gpo.gov/fdsys/pkg/USCODE-2011-title40/html/USCODE-2011-title40-subtitleII-partA-chap31-subchapIV-sec3142.htm
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9)

10)

11)

The Davis-Bacon Act requires contracting agencies to insert in full on any covered
contract the clauses in the regulations at 29 CFR 5.5(a). If a contracting agency has a
specific need which requires they modify the clauses, they can do so provided, that such
modifications are first approved by the Department of Labor (USDOL). For Federal-aid
highway construction projects, the contract clauses required by 29 CFR 5.5(a) are
included in Form FHW A-1273 which is required to be physically incorporated in every

prime contract and all subcontracts. The required contract clauses address the following
topics:

a) Minimum wages.
b) Withholdings.
c) Payrolls and basic records.
d) Apprenticeships and trainees.
e) Compliance with Copeland Act requirements.
f) Subcontracts.
g) Contract termination; debarment.
h)  Compliance with Davis-Bacon and Related Act requirements.
)] Disputes concerning labor standards.
) Certification of eligibility.
40 U.S.C. 3142(c)
29 CFR 5.5(a)

Are prevailing wage rate requirements applicable to highway construction projects on
Federal-aid highways, as defined in the 23 U.S.C. 1137

The prevailing wage rate requirements apply to any Federal-aid highway construction
project (regardless of Federal-aid funding source) over $2,000 that is:

a) Located physically within the existing right-of-way of a Federal-aid highway (defined
in 23 U.S.C. 101 as "... a highway eligible for assistance under this chapter other
than highways classified as local roads or rural minor collectors.)

b) Located outside the physically existing right-of-way of a Federal-aid highway but is
linked to or dependent upon a Federal-aid highway project based on proximity or
impact (i.e. without the Federal-aid highway the project would not exist); or

c¢) Funded under the Transportation Alternatives Program (TAP) (except for projects
carried out under the Recreational Trails Program set-aside).

Transportation Alternatives Program Guidance

May contracting agencies apply prevailing wage rate requirements to projects not located
on a Federal-aid highway?

Yes, although not required to do so contracting agencies may apply prevailing wage
rate requirements to projects not located on a Federal-aid highway.

When a contracting agency uses Federal-aid funds for preliminary engineering, is the
related construction project federalized thus making the prevailing wage rate requirements
applicable to the construction contract?

NO. The prevailing wage rate requirements apply on a “contract basis.” A contracting
agency may elect to use Federal-aid funds for the preliminary engineering phase of a
project and 100% state funds for the construction phase. Since there are no Federal-aid
funds in the construction phase contract, the prevailing wage rate requirements do not
apply.


http://www.gpo.gov/fdsys/pkg/USCODE-2011-title40/html/USCODE-2011-title40-subtitleII-partA-chap31-subchapIV-sec3142.htm
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12) When a contracting agency “ties”- a Federal-aid funded project to a State or locally-
funded project, do the prevailing wage rate requirements apply to all “tied” projects?

Some agencies “tie” or combine separate construction projects for bidding purposes to take
advantage of economies of scale, thereby providing an incentive for contractors to
provide more competitive bids for all contract lettings. In these cases, the projects are
designed, constructed, and administered as separate projects.

< If the “tied” projects are awarded as separate contracts (each contract has its own
performance bond, pay items, and separate and distinct funding sources .) and are ”
tied” for the purpose of bidding and award, then the prevailing wage rate
requirements only apply to the Federal-aid funded project or projects.

« If the “tied” projects are awarded as one contract , then the prevailing wage rate

requirements apply to all projects since the contract is being funded as a
Federal-aid project.

13) Do the prevailing wage rate requirements apply to force account contracts for emergency
repair work performed by the following parties:

a) Contracts let by State or local government agencies using force account
procedures?

YES. The prevailing wage rate requirements apply to work performed by contractors
and subcontractors on State or local government-let contracts using force account
procedures.

b) Work performed by State or local government forces using the force account
method?

NO. The prevailing wage rate requirements apply to work performed by contractors
or subcontractors. State or local government agencies are not considered
contractors or subcontractors, therefore the prevailing wage rate requirements do
not apply.

29 CFR 5.2(h)
Memorandum June 26, 2008 (item3)

14) Do the prevailing wage rate requirements apply to contracts for emergency repair work
solely for debris removal?

NO. Prevailing wage rate requirements do not apply to contracts where the scope
of work is solely for the removal of debris and related clean up; however, if the
debris removal is performed in conjunction with other repair or reconstruction work,
prevailing wage rate requirements apply.

Memorandum June 26, 2008 (item3)

SITE OF THE WORK

15) What is the “site of the work” where laborers and mechanics are covered by the prevailing
wage rate requirements?”


http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.2
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The “site of the work” is the physical place or places where the building or work called for
in the contract will remain once the contract work has been completed and any other site
where a significant portion of the building or work is constructed, provided that such site is
established specifically for the performance of the contract or project.

29 CFR 5.2(I)(1)

16) What criteria must be satisfied for a facility to be deemed part of the site of the work?

a) Dedicated exclusively, or nearly so, to the performance of the contract; and
b)  Adjacent or virtually adjacent to the site of the work.
29 CFR 5.2()(2)

17) What locations are generally not included in the site of the work?

a) Permanent home offices;

b)  Branch plant establishment;

c) Fabrication plants;

d) Tool yards, etc., of a contractor or subcontractor whose location and continuance in
operation are determined wholly without regard to a particular Federal or
federally-assisted contract or project; and

e) Commercial or material supplier fabrication plants, batch plants, borrow pits, job
headquatrters, tool yards, etc., established by supplier for the project before opening
of bids but not on the site of the work.

29 CFR 5.2(I)(3)

18) Under what circumstances are truck drivers covered under the DBRA?

a) Drivers of a contractor or subcontractor for time spent working on the site of the
work;

b)  Drivers of a contractor or subcontractor for time spent loading and/or unloading
materials and supplies on the site of the work, if such time is not de minimis;

c)  Truck drivers transporting materials or supplies between a facility that is deemed
part of the site of the work and the actual construction site; and

d)  Truck drivers transporting portion(s) of the building or work between a site
established specifically for the performance of the contract or project where a
significant portion of such building or work is constructed and the physical place(s)
where the building or work called for in the contract(s) will remain.

Prevailing Wage Resource Book, DBA/DBRA Compliance Principles, Truck Drivers

19) Under what circumstances are truck drivers not covered under the DBRA?

a) Material delivery truck drivers while off “the site of the work;”

b)  Drivers of a contractor or subcontractor traveling between a Davis-Bacon job and a
commercial supply facility while they are off the “site of the work;” and

c)  Truck drivers whose time spent on the site of the work is de minimis, such as only a
few minutes at a time merely to pick up or drop off materials or supplies.

Prevailing Wage Resource Book, DBA/DBRA Compliance Principles, Truck Drivers

20) When site of the work issues arise, how are they resolved?

The USDOL Wage and Hour Division should be consulted when contracting agencies are
confronted with “site of the work” issues. Refer to WHD Local Offices for information on
contacting the local offices of the USDOL Wage and Hour Division.



http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.2
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21) Are the prevailing wage rate requirements applicable on projects to move or relocate

facilities necessary for an associated Federal-aid construction project in the following
situations?

a) Contract let by a railroad or utility.

When a railroad or utility let a contract to move or relocate their facility to
accommodate a highway construction project, payment under the contract is
considered compensation for moving or relocating their facility, and not highway
construction; therefore the prevailing wage rate requirements do not apply.

b)  Highway construction contract.

When the work to move or relocate a railroad or utility to accommodate a highway
construction project is performed under the highway construction contract, the
work is considered highway construction; therefore the prevailing wage rate
requirements apply.

Memorandum June 26, 2008 (fourth item)

22) Are ferry boat projects covered by the prevailing wage rate requirements?

The construction and reconstruction of ferry boats and docking facilities is considered
work performed upon “public works’ within the meaning of the Davis-Bacon Act. When
the location of the contract performance is known when bids are solicited, a wage
determination would be issued. See DOL's Field Operations Handbook, Section 15d11
for guidance.

WHO IS COVERED UNDER THE DBA?

23) Whois covered under the Davis-Bacon Act?

24)

The requirements of the Davis-Bacon Act apply to laborers and mechanics, which are
those workers performing work that is physical and/or manual in nature (including those
who use tools or who are performing the work of a trade), and employed by a contractor
or subcontractor on the “site of the work,” as distinguished from mental or managerial
work. Laborers and mechanics also include apprentices, trainees, and helpers.

Laborers and mechanics do not include workers whose duties are primarily administrative,
executive, or clerical rather than manual. In instances where supervisory employees and
other employees whose work is not physical in nature (such as foremen, and other
non-laborers and non-mechanics workers) devote over 20% of their time in a work week
to physical and/or manual labors, they are covered under the DBA for the time spent
performing the work of a laborer or mechanic. Persons employed in a bona fide
executive, administrative, and professional capacity are not covered under the
Davis-Bacon Act.

29 CFR 5.2(m)

What are some of the worker classifications covered under the Davis-Bacon Act?

The following are some of the worker classifications of laborers or mechanics covered
under the Davis-Bacon Act:

a) Carpenters.


http://www.fhwa.dot.gov/construction/contracts/080625.cfm
http://www.dol.gov/whd/FOH/FOH_Ch15.pdf
http://www.dol.gov/whd/FOH/FOH_Ch15.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.2

25)

26)

Electricians.
Plumbers.
I[ronworkers.
Flaggers.
Craftsmen.
Welders.
Concrete Finishers.
Longshoremen.
Power Equipment Operators.
Helpers.
Workers participating in a special program that has not established specific wage
rates and other compensations for the participants.
AAM No. 141

What are some of the worker classifications generally NOT covered under the
Davis-Bacon Act?

The following worker classifications of laborers or mechanics are generally NOT covered
under the Davis-Bacon Act:

a)
b)
c)
d)
e)

f)

Architects.

Engineers.

Timekeepers.

Supervisors.

Foremen.

Workers performing exploratory drilling services, such as subsurface utility

engineering or utility location services, for the purpose of obtaining data to be used

in engineering studies and the planning of a project. (The work performed is

related to an activity and not a project; therefore the Davis-Bacon Act does not

apply.)

Employees of railroads.

Employees of public utilities.

Contracting agency inspectors.

Public agency employees performing work on a public Agency force account basis.

Contractor Quality Assurance Inspector.

Material men and suppliers.

Survey crew members using the equipment for measuring heights, distances, and

bearings.

Owner-Operators of trucks who drive their own trucks (The certified payroll would

indicate that the work was performed by named “owner-operator” but would not

need to show hours worked or the rate of pay).

Bona fide programs approved by the USDOL with established wage rates, living

allowances and other compensation. Some of the programs included:

1.  Summer youth opportunity programs, such as those sponsored by union and
management or by a governmental or community group, and

2. Federal Youth Program, such as: Youth Conservation Corps, Public Land
Corps, American Conservation and Youth Service Corps (AmeriCorps), and
Volunteers in Service to America (VISTA).

What are the requirements for apprentices and trainees?

The USDOL requirements of 29 CFR 5.5(a)(4)(i) and (ii) apply to apprentices and trainees
individually registered in a bona fide apprenticeship program registered with the USDOL,
Employment and Training Administration, Office of Apprenticeship Training, Employer and


http://www.wdol.gov/aam/AAM141.pdf

Labor Services, or with a State Apprenticeship Agency recognized by the Office. Even
though apprentices and trainees are laborers and mechanics, these worker classifications
are not listed on a wage determination. The wages and fringe benefits rates they receive
are specified in their approved training program and may be less than the journeyman rate
for the type of work performed.

Apprentices and trainees performing on Federal-aid highway construction contracts and
enrolled in programs certified by the Secretary of the Department of Transportation are
exempt from the DBRA requirements of 29 CFR 5.5(a)(4)(i) and (ii) for apprentices and
trainees.
23 U.S.C. 113(c)
29 CFR 5.5(a)(4)(i)
29 CFR 5.5(a)(4)(ii)

27) Is a helper classification included in a General Wage Determination?

NO. The wage and fringe benefit rates for a helper classification are not included in a
General Wage Determination. The helper classification must be included in a project
wage determination, or added by the USDOL Wage and Hour Division, only when the
following conditions are met:

a) The work duties are clearly defined and distinct from any other classification in the
wage determination;

b)  The work performed by a helper is not performed by a classification in the wage
determination;

c) The use of helpers is an established prevailing practice in the area; and

d) The helper is not employed as a trainee in an informal training program.

29 CFR 5.2 (n)(4)

WAGE DETERMINATIONS
28) What is a “wage determination?”

A "wage determination” is the listing of wage rates and fringe benefit rates for each
classification of laborers and mechanics which the Administrator of the Wage and Hour
Division of the USDOL has determined to be prevailing in a given geographical area for a
particular type of construction (e.g., building, heavy, highway, or residential). The
prevailing wage is the wage paid to the majority (more than 50 percent) of the laborers or
mechanics in the classification on similar projects in the area during the same period. If
the same wage is not paid to a majority of those employed in the classification, the
prevailing wage shall be the average of the wages paid, weighted by the total employed in
the classification. A “wage determination” includes not only the original determination (or
decision) but any subsequent determinations modifying, superseding, correcting, or
otherwise changing the rates and scope of the original determination.

The USDOL Wage and Hour Division issues two types of wage determinations: general
wage determinations, also known as area wage determinations, and project wage
determinations.
29 CFR 1.2(a)(1)
WHD Davis-Bacon and Related Acts Frequently Asked Questions, |.
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29)

30)

31)

32)

What is a “general wage determination?”

A “general wage determination” (GW D) reflects those rates determined to be prevailing
in a specific geographic area for the type of construction described. “General wage
determinations,” including any subsequent decisions modifying, superseding, correcting,
or otherwise changing the rates and scope of the original wage decision, contain no
expiration dates and are effective from their date of publication on the Wage
Determination On Line (WDOL) web site at http://www.wdol.gov; or notice in the Federal
Register; or on the date the written notice is received by the contracting agency,
whichever is earlier.

When a contracting agency has a proposed construction project to which a published
GWD would be applicable, that wage determination may be used by the contracting
agency without consulting the USDOL, provided that questions concerning its use shall
be referred to the USDOL in accordance with 29 CFR 1.6(b).

When a contracting agency has a proposed construction project to which there is not
an applicable published GWD, the contracting agency must request a wage
determination using Standard Form (SF) 308, “Request For Wage Determination And
Response To Request.”

29 CFR 1.6(a)(2)
Wage Determination OnLine (WDOL)
WHD Davis-Bacon & Related Acts Frequently Asked Questions, I., General WD

What is a “project wage determination?”

A “project wage determination” is a wage determination for a specific named
construction project. It is issued at the request of a Federal agency or a “State highway
department under the Federal-aid Highway Acts” using Form SF-308, “Request For
Wage Determination And Response To Request.” A “project wage determination”
expires 180 calendar days from the date of issuance unless an extension of the
expiration date is requested by the contracting agency and approved by the USDOL
Wage and Hour Division.
29CFR 1.6
29 CFR 1.5(b)
Standard Form (SF) 308
WHD Davis-Bacon & Related Acts Frequently Asked Questions, |., Project WD

When a wage determination does not contain a classification of worker needed to
complete construction of a project, can the wage and fringe benefit rates for a
worker classification be transferred to other workers on the project?

NO. The wage and fringe benefit rates for worker classifications listed in wage
determinations are unique to a particular type of construction and the type of work
being performed. Therefore, wage and fringe benefit rates for a worker classification
are not transferrable to other worker classification.

What are the procedures for requesting a missing worker classification?


http://www.wdol.gov/
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33)

34)

35)

The contracting agency shall require that any classification of laborers or mechanics
which are not listed in the wage determination and which are to be employed under the
contract be classified in conformance with the wage determination.

When a classification considered necessary for performance of the work is missing from
the WD, the contractor must initiate a request for approval for a proposed wage and
benefit rate that conforms to the wage determination. The contractor can initiate this
action by preparing a Standard Form 1444 (SF-1444), Request for Authorization of
Additional Classification and Rate.” The wage rate proposed by the contractor must bear
a "reasonable relationship" to the wage rates in the WD.

AAM No. 213

When only one classification necessary for performance of the work is missing in the WD,
the contracting agency may request a project wage determination using Standard Form
(SF) 308, "Request For Wage Determination And Response To Request." Once the
contract has been awarded, the project wage determination may be incorporated into the
contract through supplemental agreement or through change order.

WHD Davis-Bacon and Related Acts Frequently Asked Questions, VI.

What criteria must be satisfied for an additional worker classification to be approved by
the USDOL Wage and Hour Division?

The approval of an additional worker classification and the proposed wage and fringe
benefits rates requires that the following criteria be satisfied:

a) The work to be performed by the worker classification requested is not performed by
any other worker classification in the wage determination; and
b)  The worker classification requested is utilized in the area by the construction
industry; and
c) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination; and
d) There is evidence of agreement on the worker classification and proposed wage
rate among the parties involved, or the views of those involved -- the contractor(s),
employees (if known) or their representative, and the contracting officer/agency --
are forwarded for consideration to the Wage and Hour Division; and
e) The request does not involve wage rates for apprentices or trainees.
29 CFR 5.5(a)(1)(ii)
WHD Davis-Bacon and Related Acts Frequently Asked Questions, VI.

Who is responsible for deciding which wage determination would be appropriate to use on
a specific project?

The contracting agency is responsible for determining the applicable wage determination
to furnish to all parties involved on a project. See Where can | obtain a copy of the
General Wage Determination needed for a covered federal project? for more details.

How does the USDOL Wage and Hour Division determine prevailing wages?

The US DOL Wage and Hour Division establishes prevailing wage rates using available
data showing the rates for the type of construction and worker classification prevailing in a
specific geographical area. The sources of data may include, but is not limited to:
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36)

37)

38)

39)

40)

a) Conducting in-house reviews of payroll data, or
b)  Conducting surveys of wage data from active projects.

What prevailing wage determination applies to laborers and mechanics engaged in
warranty or repair work under a construction contract?

The original contract prevailing wage determination applies regardless of when the
warranty work is done. This is true whether or not there is a pay item for the warranty
work.
29 CFR 1.6(a)(1)
AAM No. 157

What prevailing wage determination should be used when a project is located on the
border between two States with separate wage determinations?

The prevailing wage determinations are based on the prevailing wage rates for the area
that the work will be performed. When a project site of the work is located in more than
one area with separate wage determinations, the contracting agency has two options:

a) Include all applicable GWDs in the contract, therefore, the contractor is required to
pay employees based on where the work was performed using the appropriate
GWD, or;

b) Request a project wage rate determination for the project using
Standard Form (SF) 308, “Request for Wage Determination and Response to
Request.”

What wage rate determination should be used on a contract that has more than one wage
rate schedule with the same worker classification?

The contracting agency is responsible for insuring that only the appropriate wage
determination(s) are incorporated in bid solicitations and contract specifications, and for
designating specifically the work to which such wage determination will apply. It is
possible for a project to have a worker classification for heavy construction and the same
worker classification for highway construction. Because of the complexities in applying
multiple wage rate schedules, the contracting agency should consult with the W age and
Hour Division to resolve any questions.

29 CFR 1.6(b)

Is the contractor allowed an equitable adjustment if a correction is necessary for a wage
determination based on a clerical error by the USDOL?

YES. The contractor is compensated for any increases in wages resulting from a
necessary wage rate modification retroactive to the beginning of construction through the
effective date of the modification.

Do new wage determinations apply to construction contracts that have already been
awarded?

A proper wage determination incorporated into a bid solicitation and related contract
award establishes the minimum wage and fringe benefits rates which must be paid to the
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41)

42)

43)

44)

laborers and mechanics for the entire term of the contract. Modifications to a wage
determination issued after the bid opening do not apply.

Upon his or her own initiative or at the request of a contracting agency, the USDOL Wage
and Hour Division may correct any wage determination believed to contain an inadvertent
clerical error. Such corrections shall be included in any bid specifications containing the
wage determination, or in any on-\oing contract containing the wage determination in
guestion, retroactively to the start of construction.

29 CFR 1.6(d)

Prevailing Wage Rates

What prevailing wage determination applies when a contracting agency executes an
option provision in a multi-year contract to extend the terms of the contract for a specified
period of time?

When a contracting agency executes an option provision in a multi-year contract to extend
the terms of the contract for a specified period of time, the prevailing wage determination
effective at that time the option was executed must be incorporated into the contract. See
November 20, 1998, Federal Register Notice titled: “Guidance to All Government
Contracting Agencies of the Federal Government and the District of Columbia Concerning
Application of Davis-Bacon Wage Determinations to Contracts With Option Clauses” for
detailed guidance.

What is a supersedeas wage determination?

Supersedeas Wage Determinations are issued annually to replace general decisions
issued in the previous edition of the publication entitled General Wage Determinations
issued under the Davis-Bacon and Related Acts. Supersedeas project wage
determinations may also be issued.

Supersedeas decisions affecting determinations are effective under the same
circumstances as "modifications." Whereas a modification to a wage determination may
make changes in only selected provisions of the wage determination, a supersedeas
determination replaces the entire existing wage decision.

WHD Davis-Bacon and Related Acts Frequently Asked Questions, |.

What is the 10-day rule?

A contracting agency is responsible for incorporating the applicable wage rate
determination into each federally-assisted contract entered into pursuant to competitive
bidding procedures. When notice of a change to a wage determination is published in the
Federal Register 10 days or more before the opening of bids, the USDOL requires that the
new wage determination be incorporated into the contract by amendment.

29 CFR1.6(c)(3)(i)

When a contracting agency has failed to incorporate a wage determination in a covered
contract and/or has incorporated a wage determination that clearly does not apply to the
contract (e.g. inaccurate description of project, inaccurate location in a wage
determination request), what can the contracting agency do?

a) Terminate and re-solicit the contract with a valid wage determination, or
b) Incorporate a valid wage determination retroactive to the beginning of construction


http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-sec1-6.xml
http://www.dol.gov/whd/programs/dbra/faqs/page17.htm
http://www.gpo.gov/fdsys/pkg/FR-1998-11-20/html/98-31083.htm
http://www.gpo.gov/fdsys/pkg/FR-1998-11-20/html/98-31083.htm
http://www.gpo.gov/fdsys/pkg/FR-1998-11-20/html/98-31083.htm
http://www.dol.gov/whd/programs/dbra/faqs/supersed.htm
http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-sec1-6.xml

through supplemental agreement or through change order. The contractor must be
compensated for any increases in wages resulting from such contract change.
29 CFR 1.6(f

CONTRACT ADMINISTRATION

45)

46)

47)

48)

Where are the prevailing wage determinations found?

Prevailing wage determinations are available on the internet at: Wage Determinations
OnLine.gov.

May a contracting agency reference the wage determination(s) in a bid proposal?

YES. The contracting agency may reference the wage determination(s) in a bid proposal.
FHWA Questions and Answers Regarding Electronic Contracting, No. 7

May a contracting agency reference the wage determination(s) in a construction contract?

NO. The contract between the contracting agency and the contractor (or between the
contracting agency and the design-builder) must physically incorporate the applicable wage
determination(s) into that contract.

FHWA Questions and Answers Regarding Electronic Contracting, No. 7

May a prime contractor reference the wage determination(s) in their contracts with
subcontractors?

NO. The contracts between the prime contractor and the subcontractors must physically
incorporate the applicable wage determination(s) into those contracts.

RECORDKEEPING / PAYROLL

49)

What payroll and basic information must contractors and subcontractors covered by the
Davis-Bacon Act maintain for all laborers and mechanics employed on the site of the
work?

a) Name;

b) Address;

c)  Full social security number;

d)  Worker classification;

e) Regular hourly rate of pay, including rates of contributions or costs anticipated for
fringe benefits or their cash equivalents;

f) Daily and weekly numbers of hours worked,;

g) Deductions;

h)  Actual wage paid,;

i) If applicable, detailed information regarding various fringe benefit plans and
programs, including records that show that the plan or program has been
communicated in writing to the laborers and mechanics affected; and

) If applicable, detailed information regarding approved apprenticeship or trainee
programs.

29 CFR 5.5(a)(3)(i)



http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-sec1-6.xml
http://www.wdol.gov/
http://www.wdol.gov/
http://www.fhwa.dot.gov/programadmin/contracts/071406att.cfm
http://www.fhwa.dot.gov/programadmin/contracts/071406att.cfm
http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.5

50) What information must contractors and subcontractors provide on the weekly certified
payroll submittals?

Contractors and subcontractors performing on contracts covered by the Davis-Bacon Act
are required to pay laborers and mechanics on a weekly basis. They must submit a
weekly payroll statement to the contracting agency that includes the following information:

a) Name of each worker;

b) Employee identification number (e.g., the last four digits of the employee's social
security number);

c) W orker classification;

d)  Hourly rates of wages paid;

e) Daily and weekly number of hours worked;

f) Deductions (fringe benefits, etc.) made; and

g) Actual wages paid.

29 CFR 5.5(a)(3)(ii)

51) Does the USDOL require weekly certified payrolls to be submitted on form WH-3477?

The Form WH-347 is available for the convenience of contractors and subcontractors in
submitting weekly certified payrolls. Use of the form is optional; however, the information
necessary to properly fill out the form satisfies the requirements of a certified payroll
submission in connection with contracts subject to the Davis-Bacon and related Acts and
the Copeland Act. A properly executed certification set forth on the reverse side of Form
WH-347 satisfies the requirement for submission of the “Statement of Compliance.”

By signing the “Statement of Compliance,” the contractor or subcontractor is certifying that
the following statements for the pay period are correct:

a) The information required under 29 CFR 5.5(a)(3)(ii) and 29 CFR 5.5(a)(3)(i) is being
maintained and is correct and complete;

b)  Each laborer or mechanic (including each helper, apprentice, and trainee) employed
on the contract has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth
in 29 CFR Part 3; and

c) Each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

52) Do the record retention requirements that apply to paper records also apply to records
maintained electronically?

YES. When records are maintained electronically, contractors must take care to ensure
that good records management system practices are used and that the electronic records
system provides integrity, accuracy, authenticity, and reliability. As an example, see the
guidance provided by the Office of Federal Contract Compliance Programs - "Retention
Provisions for Electronic Records."

53) How long are contractors and subcontractors required to retain employee records,
including payroll records?


http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.5
http://www.dol.gov/whd/forms/
http://www.dol.gov/ofccp/regs/compliance/faqs/dir279faqs.htm#Q1DM
http://www.dol.gov/ofccp/regs/compliance/faqs/dir279faqs.htm#Q1DM
http://www.dol.gov/ofccp/regs/compliance/faqs/dir279faqs.htm#Q1DM

54)

Contractors and subcontractors must retain employee records, including payroll records,
during the course of the contract work and three years after final payments and all other
pending matters are closed; i.e. FHWA's final acceptance of the project.
29 CFR 5.5(a)(3)(i)
23 CFR 635.118
49 CFR 18.36(i)(11)

Are electronic submittals and electronic signatures acceptable for the contractor's weekly
payroll and the "Statement of Compliance" submittals?

YES. The USDOL Wage and Hour Division permits the use of electronic submittals and
electronic signatures for the contractor’s weekly payroll and the “Statement of
Compliance” submittals. For more information, refer to the USDOL'’s November 12, 2004,
letter regarding Electronic Signatures and the Copeland Act.

29 CFR 5.5(a)(3)
WH-347 and instructions

OVERSIGHT

55)

56)

What are the functions/responsibilities of the U.S. Department of Labor under the
Davis-Bacon Act?

The U.S. Department of Labor (USDOL) Wage and Hour Division has regulatory and
oversight authority to assure coordination of administration and consistency of
enforcement of the labor standards provisions of the Davis-Bacon Act. The USDOL
Wage and Hour Division issues regulations establishing standards and procedures
for the administration and enforcement of the Davis-Bacon labor standard provisions.

What are the responsibilities of FHWA and recipients of federal assistance under the
Federal Aid Highway Acts in administering and ensuring compliance with the labor
standard provisions of the Davis-Bacon Act?

The FHWA has the overall responsibility for ensuring that recipients in the Federal-aid
highway program comply with the requirements and policies for prevailing wage rates on
covered construction contracts. The FHWA is responsible for ensuring that all contracting
agencies (State DOTSs, local public agencies, and other grant recipients) are correctly
administering prevailing wage rate requirements. The FHWA oversees compliance of these
requirements through a risk-based stewardship and oversight program administered by
each FHWA Division Office but is also charged under DOL guidance to conduct such
investigations as appropriate to enforce Davis Bacon Act requirements.

On Federal-aid highway construction projects, contracting agencies are responsible for
properly applying and enforcing prevailing wage rate requirements in covered contracts
including:

a) Verifying that covered contracts have incorporated the required Davis-Bacon
clauses and the applicable wage determination(s);
b)  Verifying that the Davis-Bacon notice and the applicable wage determination(s) are
displayed at the site of the work in a conspicuous location in clear view of everyone;
c) Reviewing certified payrolls in a timely manner;
d) Conducting employee interviews;
e) Conducting reviews and investigations of covered contracts in conjunction with FHWA


http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.5
http://www.gpo.gov/fdsys/pkg/CFR-2014-title23-vol1/xml/CFR-2014-title23-vol1-sec635-118.xml
http://www.gpo.gov/fdsys/pkg/CFR-2013-title49-vol1/xml/CFR-2013-title49-vol1-part18.xml#seqnum18.36
http://www.fhwa.dot.gov/construction/cqit/111204dol.cfm
http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.5
http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.5
http://www.dol.gov/whd/forms/wh347instr.htm

as appropriate;

f) Forwarding refusal to pay and/or debarment consideration cases to the USDOL
Wage and Hour Division for appropriate action; and

g) Submitting enforcement reports and semi-annual enforcement reports to the
USDOL Wage and Hour Division.

57) What are some of the typical violations of the DBRA?

The following are some of the typical violations of the Davis-Bacon and Related Acts
requirements:

a) Misclassification of laborers and mechanics;

b)  Failure to pay full prevailing wage, including fringe benefits, for all hours worked
(including overtime hours);

C) Inadequate recordkeeping, such as not counting all hours worked or not recording
hours worked by an individual in two or more classifications during a day;

d) Failure of to maintain a copy of bona fide apprenticeship program and individual
registration documents for apprentices;

e) Failure to submit certified payrolls weekly; and

f) Failure to post the Davis-Bacon poster and applicable wage determination.

58) Whatis FHW A's guidance regarding late submittals of weekly payroll statements?

Unless the contractor provides a satisfactory explanation, the FHW A recommends that the
contracting agency consider initiating a compliance investigation if a contractor is habitually
late in submitting payroll statements.

59) What actions can be taken when a contractor is continually late with payroll submittals?

The contracting agency must send the prime contractor a written notice restating the
contract requirements for submitting the weekly payroll statements. If the contractor
continues to submit the payroll statements late, the following actions can be taken:

a) Withhold payments until the payroll submittal requirements are met;

b) Terminate the contract; or

c) Refer the violating contractor to the USDOL for possible legal prosecution and/or
debarment.

60) What actions can be taken if a contractor is not paying prevailing wages?

The contracting agency may withhold contract funds, on its own initiative or at the direction of
the USDOL, in a sufficient amount to satisfy any alleged wage underpayments ending
resolution of a wage dispute.

When a subcontractor has not paid the prevailing wages, the prime contractor who is
responsible for compliance on the contract and liable for any back wages not paid, may
decide to withhold final payment from the subcontractor until the back wage issues are
resolved.

When contractors or subcontractors are found to have disregarded their obligations to
employees, or to have committed aggravated or willful violations while performing work on



Davis-Bacon Act covered projects, they may be subject to contract termination and
debarment from future contracts for up to three years.
40 U.S.C. 3142(c)(3)
29 CFR 5.5(a)(2)
29 CFR 5.5(b)(3)

61) Who is responsible for assuring that the standard provisions of the Davis-Bacon and
Related Acts have been inserted into covered federally-assisted construction contracts?

The Federal agency is responsible for ascertaining whether the clauses required by
29 CFR 5.5 have been inserted into construction contracts covered under the Davis-Bacon
and Related Acts. For Federal-aid highway construction projects, FHW A requires the
inclusion of form FHW A-1273 which incorporates the contract clauses of 29 CFR 5.5.

23 CER Part 633

62) What action should a contracting agency take when there is cause to believe a back wage
violation exists?

The contracting agency should withhold, or cause to be withheld, from the contractor as
much of the accrued payments or advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required by the contract. The
funds are withheld from active contracts or any other contracts of the contractor where the
prevailing wage rates apply.

29 CFR 5.5(a)(2)

63) What can contracting agencies do in situations where back wage violations occurred on a
contract that has been accepted and paid as complete?

When funds remain on a contract under which a violation occurred are insufficient to cover
back wages due, the contracting agency can withhold funds from other contracts subject
to DBRA or any other federal contract held by the same prime contractor.

29 CFR 5.5(a)(2)

64) Can a contracting agency use accrued funds withheld from a contractor for payment of
wages be used to resolve other contract claims against the contractor?

NO. The wages due underpaid employees have priority over any competing claims
against the contractor.

INTERVIEWS

65) How often should employee interviews in a compliance inspection of an employer be
conducted by the contracting agency?

Employee interviews should be conducted at a frequency and number sufficient to
establish the degree of adequacy and accuracy of the records, and the nature and extent
of any violations. They should also be representative of all classifications of employees
on the project under investigation. In doubtful compliance situations, interviews with
former employees may be appropriate.

29 CFR 5.6 (a)(3)



http://www.gpo.gov/fdsys/pkg/USCODE-2011-title40/html/USCODE-2011-title40-subtitleII-partA-chap31-subchapIV-sec3142.htm
http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.5
http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.5
http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.5
http://www.gpo.gov/fdsys/pkg/CFR-2014-title23-vol1/xml/CFR-2014-title23-vol1-part633.xml
http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.5
http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.5
http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.6

66)

67)

68)

69)

70)

An employee has been underpaid. What steps should be taken to resolve the issue?

The contracting agency may withhold funds sufficient to pay the unpaid employees.
Considering the violation is a breach of contract, the contract may be termination, and/or
the contractor or subcontractor may be debarred from obtaining any type of
federally-funded contract for up to 3 years.

Are employee interviews intended to be confidential from the contractor?

Yes, employee interviews are intended to be private from their employer. Each employee
should be informed that the information given is confidential, and that his/her identity will
not be disclosed to the employer without the employee’s written permission.

PWRB 2013, Investigative Procedures Under DBRA/CWHSSA

Do the prevailing wage rate requirements apply to all Recovery Act contracts?

YES. The first sentence of ARRA Section 1606 states in part: “Notwithstanding any other
provision of law and in a manner consistent with other provisions of this Act . . . “ This
language explicitly overrides any limitation to Davis-Bacon coverage that may be
contained in other Davis-Bacon related Acts. Specifically, the Highway Acts exclusion of
highways functionally classified as local roads and rural minor collectors and limitation of
applicability to projects located within the right-of-way does not apply to Recovery Act
projects. For additional information, refer to the ARRA Guidance and the all agency
memorandum AAM No. 207 — “Applicability of Davis-Bacon to Federal and federally-
assisted construction work funded by the American Recovery and Reinvestment Act of
2009.”

Who is responsible for assuring that the contractor has included the appropriate wage
determination(s) is the contract?

The contracting agency is responsible for assuring that the appropriate wage
determination is included in the contract.

29 CFR 1.6(b)

Who is responsible for compliance with the DBA labor standard provisions in a
construction contract?

The prime contractor has overall responsibility for compliance with the DBA labor standard
provision in a construction contract.

29 CFR 5.5(a)(6)

POSTERS

71)

What Davis-Bacon Act notice or poster must be displayed on Federal-aid funded
construction projects?

Covered contractors and subcontractors are required to display the “Rights Under the
Davis-Bacon Act” notice (WH-1321) on the job site in a prominent and accessible place
where it can be easily seen by the workers. The applicable wage determination must be
similarly posted.
WH-1321, “Employees Rights Under the Davis-Bacon Act”
WH-1321sp, “Derechos Del Empleado Bajo La Ley Davis-Bacon”



http://www.dol.gov/whd/recovery/pwrb/Tab11.pdf
http://www.fhwa.dot.gov/economicrecovery/guidance.htm
http://www.dol.gov/whd/recovery/AAM207.pdf
http://www.dol.gov/whd/recovery/AAM207.pdf
http://www.dol.gov/whd/recovery/AAM207.pdf
http://www.dol.gov/whd/recovery/AAM207.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-sec1-6.xml
http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.5
http://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf
http://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf
http://www.dol.gov/whd/regs/compliance/posters/davispan.htm

72)

73)

74)

75)

Where can contractors and subcontractors obtain the workplace notices or posters
required for Federal-aid funded construction projects?

The notices or posters required on Federal-aid funded constructions projects are available
at no cost in electronic and printed form from the Department of Labor. For assistance in
complying with federal workplace notices or posters requirements, see DOL Poster
Compliance Assistance.

Where can | find workplace posters?
Job Site Posters

Where should contractors and subcontractors display workplace notices or posters
required on Federal-aid funded construction projects?

Workplace notices or posters must be displayed at all times by the contractor and
subcontractors at the site of the work in a prominent and accessible place where they can
be easily seen by the workers.
Where should | post the required federal posters?
29 CFR 5.5(a)(2)(i)

What is FHW A’s position for displaying notices or posters on short-term projects when
there is not a job office location?

When a job office is not established due to the nature of the work and/or the length of the
contract, the contractor and subcontractors must display all notices or posters at their
home offices where hiring is conducted and each employee must be provided copies of all
the notices or posters and sign a statement acknowledging they received and understood
the content of all the notices or posters.

Can the required workplace notices or posters be placed in a binder that is accessible in a
supervisor's or foremen’s vehicle when a job office has not been established for a covered
Federal-aid construction project?

NO. Placing the required workplace posters in a binder does not meet the requirement for
displaying or posting in a conspicuous place where they are easily visible to all employees
— the intended audience.

Can | put the required posters in a binder that | put on the wall?



http://www.dol.gov/compliance/topics/posters.htm
http://www.dol.gov/compliance/topics/posters.htm
http://www.dol.gov/compliance/topics/posters.htm
http://webapps.dol.gov/dolfaq/go-dol-faq.asp?faqid=441&amp;amp%3Bfaqsub=General&amp;amp%3Bfaqtop=Posters&amp;amp%3Btopicid=17
http://www.fhwa.dot.gov/programadmin/contracts/poster.cfm
http://webapps.dol.gov/dolfaq/go-dol-faq.asp?faqid=536&amp;amp%3Bfaqsub=Location&amp;amp%3Bfaqtop=Posters&amp;amp%3Btopicid=17
http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-vol1/xml/CFR-2013-title29-vol1-part5.xml#seqnum5.5
http://webapps.dol.gov/dolfaq/go-dol-faq.asp?faqid=548&amp;amp%3Bfaqsub=Location&amp;amp%3Bfaqtop=Posters&amp;amp%3Btopicid=17
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"General Decision Number: UT20240096 01/05/2024
Superseded General Decision Number: UT20230096
State: Utah

Construction Type: Heavy
HEAVY CONSTRUCTION PROJECTS

Counties: Box Elder and Morgan Counties in Utah.

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate

required under Executive Order 14026 or Executive Order 13658.

Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

|If the contract is entered |. Executive Order 14026 |
|into on or after January 30, | generally applies tothe |
|2022, or the contractis | contract. |
|[renewed or extended (e.g., an |. The contractor must pay |
|option is exercised) on or | all‘covered workers at » |
|after January 30, 2022: | least'$17.20per hour (or” |
| | the applicable wage rate |

| listed on this.wage |

| determination, ifit is |

| higher) for all hours W, |

| spent performing on the |

| contract in 2024. |

|If the contract was awarded on|. Executive Order 13658 |
|or between January 1, 2015 and| generally applies to the |
|January 29, 2022, and the® | contract. |
|contract is not renewed or |. The contractor must pay all|
|extended on or after January | covered workers at least |
|30, 2022: | $12.90 per hour (or the |

| | applicable wage rate listed |

| on this wage determination, |

| if it is higher) for all |

| hours spent performing on |

| that contract in 2024. |

https://sam.gov/wage-determination/UT20240096/0

1/6
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The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0] 01/05/2024
ELEC0354-005 06/01/2023
Rates Fringes
ENGI0003-034 07/01/2020
Rates Fringes

POWER EQUIPMENT OPERATOR
(Mechanic).......cceeeeeeeennne. $ 33.04 16.09

LABO0295-002 07/01/2019

Rates Eringes
TEAMo0222-004 07/01/2023

Rates Fringes

SUUT2018-007 05/07/2020

Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 19.69 1.17
LABORER: Common or General......$ 20.39 3.29

https://sam.gov/wage-determination/UT20240096/0
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LABORER: Pipelayer.............. $ 14.68 ** 1.96
OPERATOR:

Backhoe/Excavator/Trackhoe....... $ 24.61 5.17
OPERATOR: Bobcat/Skid

Steer/Skid Loader................ $ 25.29 0.00
OPERATOR: Loader................ $ 24.02 5.67

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or13658
($12.90). Please see the Note at the top of the wage
determination for more information. Please also sote that.the
minimum wage requirements of Executive Ordér 14026 are not
currently being enforced as to any contract or subeentract to
which the states of Texas, Louisiana, or Mississippi, in¢luding
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts'subject to the
Davis-Bacon Act for which the contractis awarded (and any
solicitation was issued) on‘omafter January,1, 2017. If this
contract is covered by the EO, the'eontractormust provide
employees with 1 hour of paid sick leave for every 30 hours

they work, up to 56'hours of paid sick leave’each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or otherhealth-related needs, including
preventive care; torassist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assista family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information

on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 () (1) (iii)).

https://sam.gov/wage-determination/UT20240096/0 3/6
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The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate

(weighted union average rate).
Union Rate Identifiers

A four letter classification abbreviation identifier enclosed

in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO0198-005 07/01/2014. PLUM is an abbréviation identifier of
the union which prevailed in the survey for this

classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internaldnumber used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates'are updated.to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed forthis classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all

rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates

the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
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wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate

that no single majority rate prevailed for those

classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is

based.

WAGE DETERMINATION'APPEALS PROCESS

1.) Has there been an initial deeision in the matter? This can

be:

* an existing pdblished wage determination

* a survey underlying a wage determination

* a Wage and HourDivision letter setting forth a position on
a wage determination matter

* a conformance (additional‘classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

https://sam.gov/wage-determination/UT20240096/0
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Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to thé issue.

3.) If the decision of the Administrator is aot.favorable; an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board)., Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the.Administrative Review Board are final.

END OF GENERAL DECISION"
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EXHIBIT H-2

CONTRACTOR ELIGIBILITY/NOTICE TO PROCEED

July 28, 2025

Mr. Jim Bowe

CDBG Project Manager
100 South Main Street
Utopia, Utah 84000

Dear Mr. Bowe:

2024 CDBG Contract #25-DWS-XXXX; Town of Utopia — Waterline Upgrade
Contractor Eligibility

This is in response to your request for a determination of general contractor eligibility. I have
reviewed the Lists of Parties Excluded from Federal Procurement or Non-procurement Programs
as of 07/28/2024 published by the System for Award Management (SAM) and find that the
company cited below does not appear in those lists:

Great Basin Development and Construction, LLC

As a result of this determination, you are authorized to proceed in contracting with the above
named party. Make sure there is a signed contract with the contractor and that it includes Form
4010 (Federal Labor Standard Provisions), the Davis-Bacon General Wage Decision UT2024-
0000, 01/05/24, Heavy, and the Section 3 Clause for Construction. These documents are posted in
Webgrants, “State Program Attachments” for your use. If you have any questions, please call me
at (801) 385-0000.

Sincerely,

Julie Tuimauga
Labor Specialist



HUD-4010 U.S. Department of Housing and Urban Development
Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards

A. APPLICABILITY
The Project or Program to which the construction work covered by this Contract pertains is being
assisted by the United States of America, and the following Federal Labor Standards Provisions are
included in this Contract pursuant to the provisions applicable to such Federal assistance.

1. Minimum wages and fringe benefits

All laborers and mechanics employed or working upon the site of the work (or otherwise working in
construction or development of the project under a development statute), will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of basic hourly wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may be
alleged to exist between the contractor and such laborers and mechanics. As provided in 29 CFR
5.5(d) and (e), the appropriate wage determinations are effective by operation of law even if they
have not been attached to the contract. Contributions made or costs reasonably anticipated for bona
fide fringe benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (a)(1)(v) of these contract clauses; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under plans, funds, or programs which
cover the particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification(s) of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided, That the employer’s payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including any
additional classifications and wage rates conformed under 29 CFR 5.5(a)(1)(iii)) and the Davis-Bacon
poster (WH-1321) must be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the workers.
Frequently recurring classifications

A. In addition to wage and fringe benefit rates that have been determined to be prevailing under

the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f),

wage and fringe benefit rates for classifications of laborers and mechanics for which conformance

requests are regularly submitted pursuant to 29 CFR 5.5(a)(1)(iii), provided that:

1. The work performed by the classification is not performed by a classification in the wage
determination for which a prevailing wage rate has been determined,;

2. The classification is used in the area by the construction industry; and

3. The wage rate for the classification bears a reasonable relationship to the prevailing wage rates
contained in the wage determination.

B. The Administrator will establish wage rates for such classifications in accordance with 29 CFR
5.5(a)(1)(iii)(A)(3). Work performed in such a classification must be paid at no less than the wage
and fringe benefit rate listed on the wage determination for such classification.

Conformance

A. The contracting officer must require that any class of laborers or mechanics, including helpers,

which is not listed in the wage determination and which is to be employed under the contract be
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classified in conformance with the wage determination. Conformance of an additional classification

and wage rate and fringe benefits is appropriate only when the following criteria have been met:

1. The work to be performed by the classification requested is not performed by a classification in
the wage determination; and

2. The classification is used in the area by the construction industry; and

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

B. The conformance process may not be used to split, subdivide, or otherwise avoid application of
classifications listed in the wage determination.

C. If the contractor and the laborers and mechanics to be employed in the classification (if known),
or their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to DBAconformance@dol.gov. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30—day period that additional time is necessary.

D. Inthe event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer will, by email to DBAconformance@dol.gov, refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30—day period that additional time is necessary.

E. The contracting officer must promptly notify the contractor of the action taken by the Wage
and Hour Division under 29 CFR 5.5 (a)(1)(iii)(C) and (D). The contractor must furnish a written
copy of such determination to each affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where appropriate) determined
pursuant to 29 CFR 5.5 (a)(1)(iii)(C) or (D) must be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

iv. Fringe benefits not expressed as an hourly rate

Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics

includes a fringe benefit which is not expressed as an hourly rate, the contractor may either pay the

benefit as stated in the wage determination or may pay another bona fide fringe benefit or an hourly
cash equivalent thereof.
v. Unfunded plans

If the contractor does not make payments to a trustee or other third person, the contractor may

consider as part of the wages of any laborer or mechanic the amount of any costs reasonably

anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the

Secretary of Labor has found, upon the written request of the contractor, in accordance with the

criteria set forth in 29 CFR 5.28, that the applicable standards of the Davis-Bacon Act have been met.

The Secretary of Labor may require the contractor to set aside in a separate account assets for the

meeting of obligations under the plan or program.

vi. Interest In the event of a failure to pay all or part of the wages required by the contract, the
contractor will be required to pay interest on any underpayment of wages.
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2. Withholding
i. Withholding requirements
The U. S. Department of Housing and Urban Development may, upon its own action, or must, upon
written request of an authorized representative of the Department of Labor, withhold or cause to be
withheld from the contractor so much of the accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any subcontractor for the full amount
of wages and monetary relief, including interest, required by the clauses set forth in 29 CFR 5.5(a)
for violations of this contract, or to satisfy any such liabilities required by any other Federal
contract, or federally assisted contract subject to Davis-Bacon labor standards, that is held by the
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the
contractor under this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the other contract was awarded or
assisted by the same agency, and such funds may be used to satisfy the contractor liability for which
the funds were withheld. In the event of a contractor’s failure to pay any laborer or mechanic,
including any apprentice or helper working on the site of the work (or otherwise working in
construction or development of the project under a development statute) all or part of the wages
required by the contract, or upon the contractor’s failure to submit the required records as
discussed in 29 CFR 5.5(a)(3)(iv), HUD may on its own initiative and after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the case may be, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of funds until
such violations have ceased.
ii. Priority to withheld funds
The Department has priority to funds withheld or to be withheld in accordance with 29 CFR
5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:

A. A contractor’s surety(ies), including without limitation performance bond sureties and
payment bond sureties;

B. A contracting agency for its reprocurement costs;

C. Atrustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor’s bankruptcy estate;

D. A contractor’s assignee(s);

E. A contractor’s successor(s); or

F. Aclaim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

3. Records and certified payrolls
i. Basic record requirements

A. Length of record retention. All regular payrolls and other basic records must be maintained by
the contractor and any subcontractor during the course of the work and preserved for all
laborers and mechanics working at the site of the work (or otherwise working in construction
or development of the project under a development statute) for a period of at least 3 years
after all the work on the prime contract is completed.

B. Information required Such records must contain the name; Social Security number; last known
address, telephone number, and email address of each such worker; each worker’s correct
classification(s) of work actually performed; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and weekly number of
hours actually worked in total and on each covered contract; deductions made; and actual
wages paid.

C. Additional records relating to fringe benefits. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(v) that the wages of any laborer or mechanic include the amount of any
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costs reasonably anticipated in providing benefits under a plan or program described in 40
U.S.C. 3141(2)(B) of the Davis-Bacon Act, the contractor must maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred
in providing such benefits.

D. Additional records relating to apprenticeship Contractors with apprentices working under
approved programs must maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios and wage rates prescribed in the
applicable programs.

ii. Certified payroll requirements

A. Frequency and method of submission The contractor or subcontractor must submit weekly,
for each week in which any DBA- or Related Acts-covered work is performed, certified
payrolls to HUD if the agency is a party to the contract, but if the agency is not such a party,
the contractor will submit the certified payrolls to the applicant, sponsor, owner, or other
entity, as the case may be, that maintains such records, for transmission to HUD. The prime
contractor is responsible for the submission of all certified payrolls by all subcontractors. A
contracting agency or prime contractor may permit or require contractors to submit certified
payrolls through an electronic system, as long as the electronic system requires a legally valid
electronic signature; the system allows the contractor, the contracting agency, and the
Department of Labor to access the certified payrolls upon request for at least 3 years after
the work on the prime contract has been completed; and the contracting agency or prime
contractor permits other methods of submission in situations where the contractor is unable
or limited in its ability to use or access the electronic system

B. Information required The certified payrolls submitted must set out accurately and completely

all of the information required to be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full
Social Security numbers and last known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the certified payrolls need only include
an individually identifying number for each worker (e.g., the last four digits of the worker’s
Social Security number). The required weekly certified payroll information may be submitted
using Optional Form WH-347 or in any other format desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web site at_https.//www.dol.gov/
sites/dolgov/files/WHD/leqacy/files/wh347.pdf or its successor website. It is not a violation of
this section for a prime contractor to require a subcontractor to provide full Social Security
numbers and last known addresses, telephone numbers, and email addresses to the prime
contractor for its own records, without weekly submission by the subcontractor to the
sponsoring government agency (or the applicant, sponsor, owner, or other entity, as the case
may be, that maintains such records).

C. Statement of Compliance Each certified payroll submitted must be accompanied by a
“Statement of Compliance,” signed by the contractor or subcontractor, or the contractor’s or
subcontractor’s agent who pays or supervises the payment of the persons working on the
contract, and must certify the following:

1. That the certified payroll for the payroll period contains the information required to be
provided under 29 CFR 5.5(a)(3)(ii), the appropriate information and basic records are being
maintained under 29 CFR 5.5 (a)(3)(i), and such information and records are correct and
complete;

2. That each laborer or mechanic (including each helper and apprentice) working on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly
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from the full wages earned, other than permissible deductions as set forth in 29 CFR part 3;
and

3. That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification(s) of work actually performed, as
specified in the applicable wage determination incorporated into the contract.

D. Use of Optional Form WH-347 The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by 29 CFR 5.5(a)(3)(ii)(C).

E. Signature The signature by the contractor, subcontractor, or the contractor’s or
subcontractor’s agent must be an original handwritten signature or a legally valid electronic
signature.

F. Falsification The falsification of any of the above certifications may subject the contractor
or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729.

G. Length of certified payroll retention The contractor or subcontractor must preserve all
certified payrolls during the course of the work and for a period of 3 years after all the work
on the prime contract is completed.

iii. Contracts, subcontracts, and related documents The contractor or subcontractor must maintain this
contract or subcontract and related documents including, without limitation, bids, proposals,
amendments, modifications, and extensions. The contractor or subcontractor must preserve these
contracts, subcontracts, and related documents during the course of the work and for a period of 3
years after all the work on the prime contract is completed.

iv Required disclosures and access

A. Required record disclosures and access to workers The contractor or subcontractor must
make the records required under 29 CFR 5.5(a)(3)(i)—(iii), and any other documents that
HUD or the Department of Labor deems necessary to determine compliance with the labor
standards provisions of any of the applicable statutes referenced by 29 CFR 5.1, available
for inspection, copying, or transcription by authorized representatives of HUD or the
Department of Labor, and must permit such representatives to interview workers during
working hours on the job.

B. Sanctions for non-compliance with records and worker access requirements If the
contractor or subcontractor fails to submit the required records or to make them available,
or refuses to permit worker interviews during working hours on the job, the Federal agency
may, after written notice to the contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs such workers, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such
records available, or to permit worker interviews during working hours on the job, may be
grounds for debarment action pursuant to 29 CFR 5.12. In addition, any contractor or other
person that fails to submit the required records or make those records available to WHD
within the time WHD requests that the records be produced will be precluded from
introducing as evidence in an administrative proceeding under 29 CFR part 6 any of the
required records that were not provided or made available to WHD. WHD will take into
consideration a reasonable request from the contractor or person for an extension of the
time for submission of records. WHD will determine the reasonableness of the request and
may consider, among other things, the location of the records and the volume of
production.

C. Required information disclosures Contractors and subcontractors must maintain the full
Social Security number and last known address, telephone number, and email address of
each covered worker, and must provide them upon request to HUD if the agency is a party to
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the contract, or to the Wage and Hour Division of the Department of Labor. If the Federal
agency is not such a party to the contract, the contractor, subcontractor, or both, must,
upon request, provide the full Social Security number and last known address, telephone
number, and email address of each covered worker to the applicant, sponsor, owner, or
other entity, as the case may be, that maintains such records, for transmission to HUD, the
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or other compliance action.

4. Apprentices and equal employment opportunity
i. Apprentices

A.

Rate of pay Apprentices will be permitted to work at less than the predetermined rate for
the work they perform when they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is not individually registered in
the program, but who has been certified by the OA or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice, will be
permitted to work at less than the predetermined rate for the work they perform in the
first 90 days of probationary employment as an apprentice in such a program. In the event
the OA or a State Apprenticeship Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to use apprentices at
less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

Fringe benefits Apprentices must be paid fringe benefits in accordance with the provisions
of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringe benefits must
be paid in accordance with that determination.

Apprenticeship ratio The allowable ratio of apprentices to journeyworkers on the job site in
any craft classification must not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio applicable to the locality of
the project pursuant to 29 CFR 5.5(a)(4)(i)(D). Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated in 29 CFR
5.5(a)(4)(i)(A), must be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under this section must be
paid not less than the applicable wage rate on the wage determination for the work actually
performed.

Reciprocity of ratios and wage rates Where a contractor is performing construction on a
project in a locality other than the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker’s hourly rate) applicable within the
locality in which the construction is being performed must be observed. If there is no
applicable ratio or wage rate for the locality of the project, the ratio and wage rate specified
in the contractor’s registered program must be observed.

ii Equal employment opportunity The use of apprentices and journeyworkers under this part must
be in conformity with the equal employment opportunity requirements of Executive Order 11246,
as amended, and 29 CFR part 30.
5 Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.
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Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (11), along with the applicable wage determination(s) and such other clauses
or contract modifications as the U.S. Department of Housing and
Urban Development may by appropriate instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any lower tier subcontracts. The prime
contractor is responsible for the compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in this section. In the event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any unpaid wages and monetary relief, including
interest from the date of the underpayment or loss, due to any workers of lower-tier subcontractors,
and may be subject to debarment, as appropriate.
7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR5.12.
8 Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.
9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.
10. Certification of eligibility.

i. By entering into this contract, the contractor certifies that neither it nor any person or firm who

has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government

contracts by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).

ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of a

Government contract by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).

iii. The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and

Criminal Procedure, 18 U.S.C. 1001.

Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or job applicant for:

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or
seeking to assert on behalf of themselves or others any right or protection under the DBA,
Related Acts, or 29 CFR parts 1, 3, or 5;

iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under
the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; or

iv. Informing any other person about their rights under the DBA, Related Acts, or 29 CFR parts 1, 3,
or5.

Contract Work Hours and Safety Standards Act (CWHSSA)

The Agency Head must cause or require the contracting officer to insert the following clauses set
forth in 29 CFR 5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts covered by the Federal
Acquisition Regulation) by reference, in any contract in an amount in excess of $100,000 and subject
to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses must
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be inserted in addition to the clauses required by 29 CFR 5.5(a) or 4.6. As used in this paragraph, the

terms “laborers and mechanics” include watchpersons and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in 29 CFR 5.5(b)(1) the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages and interest from the date of the underpayment. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such territory), for
liqguidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchpersons and guards, employed in violation of the clause set
forth in 29 CFR 5.5(b)(1), in the sum of $31 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in 29 CFR 5.5(b)(1).

3. Withholding for unpaid wages and liquidated damages

i. Withholding process The U.S Department of Housing and Urban Development or the recipient of

Federal assistance may, upon its own action, or must, upon written request of an authorized

representative of the Department of Labor, withhold or cause to be withheld from the contractor

so much of the accrued payments or advances as may be considered necessary to satisfy the
liabilities of the prime contractor or any subcontractor for any unpaid wages; monetary relief,
including interest; and liquidated damages required by the clauses set forth in 29 CFR 5.5(b) on
this contract, any other Federal contract with the same prime contractor, or any other federally
assisted contract subject to the Contract Work Hours and Safety Standards Act that is held by the
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the
contractor under this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to the Contract Work Hours and Safety Standards

Act and is held by the same prime contractor, regardless of whether the other contract was

awarded or assisted by the same agency, and such funds may be used to satisfy the contractor

liability for which the funds were withheld.

Priority to withheld funds The Department has priority to funds withheld or to be withheld in

accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:

A. A contractor’s surety(ies), including without limitation performance bond sureties and
payment bond sureties;

B. A contracting agency for its reprocurement costs;

C. Atrustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor’s bankruptcy estate;

D. A contractor’s assignee(s);

E. A contractor’s successor(s); or

F. Aclaim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set forth in
29 CFR 5.5(b)(1) through (5) and a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor is responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in 29 CFR 5.5(b)(1) through (5). In the event of any
violations of these clauses, the prime contractor and any subcontractor(s) responsible will be liable for
any unpaid wages and monetary relief, including interest from the date of the underpayment or loss,
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due to any workers of lower-tier subcontractors, and associated liquidated damages and may be subject
to debarment, as appropriate.

5 Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or job applicant for:

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing
regulations in 29 CFR part 5;

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting
or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or
29 CFR part 5;

iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding
under CWHSSA or 29 CFR part 5; or

iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5.

C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5(b), in any contract
subject only to the Contract Work Hours and Safety Standards Act and not to any of the other laws
referenced by 29 CFR 5.1, the Agency Head must cause or require the contracting officer to insert a
clause requiring that the contractor or subcontractor must maintain regular payrolls and other basic
records during the course of the work and must preserve them for a period of 3 years after all the work
on the prime contract is completed for all laborers and mechanics, including guards and watchpersons,
working on the contract. Such records must contain the name; last known address, telephone number,
and email address; and social security number of each such worker; each worker’s correct
classification(s) of work actually performed; hourly rates of wages paid; daily and weekly number of
hours actually worked; deductions made and actual wages paid. Further, the Agency Head must cause
or require the contracting officer to insert in any such contract a clause providing that the records to be
maintained under this paragraph must be made available by the contractor or subcontractor for
inspection, copying, or transcription by authorized representatives of the (write the name of agency)
and the Department of Labor, and the contractor or subcontractor will permit such representatives to
interview workers during working hours on the job.

D. Incorporation of contract clauses and wage determinations by reference Although agencies are
required to insert the contract clauses set forth in this section, along with appropriate wage
determinations, in full into covered contracts, and contractors and subcontractors are required to insert
them in any lower-tier subcontracts, the incorporation by reference of the required contract clauses
and appropriate wage determinations will be given the same force and effect as if they were inserted in
full text.

E. Incorporation by operation of law The contract clauses set forth in this section (or their equivalent
under the Federal Acquisition Regulation), along with the correct wage determinations, will be
considered to be a part of every prime contract required by the applicable statutes referenced by 29
CFR 5.1 to include such clauses, and will be effective by operation of law, whether or not they are
included or incorporated by reference into such contract, unless the Administrator grants a variance,
tolerance, or exemption from the application of this paragraph. Where the clauses and applicable wage
determinations are effective by operation of law under this paragraph, the prime contractor must be
compensated for any resulting increase in wages in accordance with applicable law.
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F. HEALTH AND SAFETY

The provisions of this paragraph (F) are applicable where the amount of the prime contract exceeds
$100,000.

No laborer or mechanic shall be required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his or her health and safety, as determined under construction
safety and health standards promulgated by the Secretary of Labor by regulation.

The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part
1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and
Safety Standards Act, (Public Law 91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.

The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions
will be binding on each subcontractor. The contractor shall take such action with respect to any
subcontractor as the Secretary of Housing and Urban Development or the Secretary of Labor shall direct as
a means of enforcing such provisions.
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Pre-Construction Meeting Agenda/Minutes

Grantee: Sub-Recipient: Contract #:
Date: Place: Time: a.m. p.m.
NAME ORGANIZATION PHONE

Davis Bacon Wage Decision must be INCLUDED IN CONTRACT and posted on job site — applies to the

whole project

Fringe Benefits can include: Health Insurance, Vacation Pay, Sick Pay, Holiday pay, 401k , Other

Work Safety Standards Act Hours: Overtime paid at 1 %2 times normal rate for all hours over 40 in a week

U.S. Department of Labor posters must be posted prominently on job site

All apprentices must be paid Davis Bacon Wage unless the apprenticeship is approval by Office of

Apprenticeship

Contractor signed the Build America Buy America (BABA) Acknowledgement received from Julie when

bidding materials were received. Please contact Julie Tuimauga — jtuimauga@utah.gov for more

information.

The State of Utah must approve new wage classifications. Contact Julie Tuimauga - jtuimauga@utah.gov

Subcontractors must number and submit all payrolls to the general contractor each week.

All contractors, including owners, must submit weekly payrolls (Start with #1 for the 15t week on

job)

Contractors must submit a numbered "No Work Done” payroll for any week they are not working.

Contractors must ensure that all labor standards that apply to them also apply to Subcontractors under

them. This includes checking disbarment, Davis Bacon/Labor Standards.

Errors/Disputes — Call ___ at

Employee Interviews — will conduct and compare to payrolls/wage decision



mailto:jtuimauga@utah.gov

Bid Documentation must be in grantee file? Bid Opening Date? Start Date?

Has the contract between the jurisdiction and contractor been signed? If no, then when?

New Water/Sewer Projects. Utah DEQ Construction permit? Date: Documentation?
Grantee Civil Rights Review Needed? Yes No  Last Reviewed:
Section 3 Project? Yes No

Women Owned Business Certification

Regulations require that to the greatest extent feasible, opportunities for training and employment arising
in connection with this CDBG-assisted projects will be extended to local lower-income residents. Further, to
the greatest extent feasible, business concerns located in or substantially owned by residents of the project
area will be utilized.

*  Will the General Contractor/subs hire any new employees to carry out this project?  No

If yes, the General Contractor/subs must demonstrate efforts to encourage Section 3 (local residents) to
apply.

+ Is General Contractor and subcontractors a Section 3 Business Concern Yes  No (Contractors sign
certification)

If “yes,” contractors are encouraged to register as Section 3 Business Concern at HUD's online Section 3
Registry.

CHANGE REQUESTS must be provided to State CDBG staff and approved before implementation to
ensure activities are allowable applicable and align with the application, award and ERR.

Your responsibilities include: financial management, preparation of an environmental review record,
labor standards, civil rights laws, acquisition and relocation laws (if applicable), audits, monitoring, and
the closeout process. State requirements include the establishment of local project control, reporting,
monitoring requirements, timeframes, and contract execution. The material in the grantee handbook is
designed so that you can reference the information continuously throughout the life of the project.
There may be a significant period of time-lapse between the workshop and when the project actually
proceeds.

These resources will help remind you what, when and how to administer this grant successfully.
https://jobs.utah.gov/housing/community/cdbg/publications.html
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EXHIBIT 5 — Permissible Payroll Deductions

§ 200.431 Compensation - fringe benefits.

(a) General. Fringe benefits are allowances and services provided by employers to their employees as
compensation in addition to regular salaries and wages. Fringe benefits include, but are not limited to,
the costs of leave (vacation, family-related, sick or military), employee insurance, pensions, and
unemployment benefit plans. Except as provided elsewhere in these principles, the costs of fringe
benefits are allowable provided that the benefits are reasonable and are required by law, non-Federal
entity-employee agreement, or an established policy of the non-Federal entity.

(b) Leave. The cost of fringe benefits in the form of regular compensation paid to employees during
periods of authorized absences from the job, such as for annual leave, family-related leave, sick leave,
holidays, court leave, military leave, administrative leave, and other similar benefits, are allowable if
all of the following criteria are met:

(1) They are provided under established written leave policies;

(2) The costs are equitably allocated to all related activities, including Federal awards; and,

(3) The accounting basis (cash or accrual) selected for costing each type of leave is consistently

followed by the non-Federal entity or specified grouping of employees.

(1) When a non-Federal entity uses the cash basis of accounting, the cost of leave is recognized
in the period that the leave is taken and paid for. Payments for unused leave when an
employee retires or terminates employment are allowable in the year of payment.

(i1) The accrual basis may be only used for those types of leave for which a liability as defined
by GAAP exists when the leave is earned. When a non-Federal entity uses the accrual basis
of accounting, allowable leave costs are the lesser of the amount accrued or funded.

(c) Fringe benefits. The cost of fringe benefits in the form of employer contributions or expenses for
social security; employee life, health, unemployment, and worker's compensation insurance (except as
indicated in § 200.447); pension plan costs (see paragraph (i) of this section); and other similar
benefits are allowable, provided such benefits are granted under established written policies. Such
benefits, must be allocated to Federal awards and all other activities in a manner consistent with the
pattern of benefits attributable to the individuals or group(s) of employees whose salaries and wages
are chargeable to such Federal awards and other activities, and charged as direct or indirect costs in
accordance with the non-Federal entity's accounting practices.

(d) Cost objectives. Fringe benefits may be assigned to cost objectives by identifying specific benefits
to specific individual employees or by allocating on the basis of entity-wide salaries and wages of the
employees receiving the benefits. When the allocation method is used, separate allocations must be
made to selective groupings of employees, unless the non-Federal entity demonstrates that costs in
relationship to salaries and wages do not differ significantly for different groups of employees.

(e) Insurance. See also § 200.447(d)(1) and (2).

(1) Provisions for a reserve under a self-insurance program for unemployment compensation or
workers' compensation are allowable to the extent that the provisions represent reasonable
estimates of the liabilities for such compensation, and the types of coverage, extent of coverage,
and rates and premiums would have been allowable had insurance been purchased to cover the
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risks. However, provisions for self-insured liabilities which do not become payable for more than
one year after the provision is made must not exceed the present value of the liability.

(2) Costs of insurance on the lives of trustees, officers, or other employees holding positions of
similar responsibility are allowable only to the extent that the insurance represents additional
compensation. The costs of such insurance when the non-Federal entity is named as beneficiary
are unallowable.

(3) Actual claims paid to or on behalf of employees or former employees for workers' compensation,
unemployment compensation, severance pay, and similar employee benefits (e.g., post-
retirement health benefits), are allowable in the year of payment provided that the non-Federal
entity follows a consistent costing policy.

(f) Automobiles. That portion of automobile costs furnished by the non-Federal entity that relates to
personal use by employees (including transportation to and from work) is unallowable as fringe
benefit or indirect (F&A) costs regardless of whether the cost is reported as taxable income to the
employees.

(g) Pension plan costs. Pension plan costs which are incurred in accordance with the established
policies of the non-Federal entity are allowable, provided that:

(1) Such policies meet the test of reasonableness.

(2) The methods of cost allocation are not discriminatory.

(3) Except for State and Local Governments, the cost assigned to each fiscal year should be
determined in accordance with GAAP.

(4) The costs assigned to a given fiscal year are funded for all plan participants within six months
after the end of that year. However, increases to normal and past service pension costs caused by
a delay in funding the actuarial liability beyond 30 calendar days after each quarter of the year to
which such costs are assignable are unallowable. Non-Federal entity may elect to follow the
“Cost Accounting Standard for Composition and Measurement of Pension Costs” (48 CFR
9904.412).

(5) Pension plan termination insurance premiums paid pursuant to the Employee Retirement Income
Security Act (ERISA) of 1974 (29 U.S.C. 1301-1461) are allowable. Late payment charges on
such premiums are unallowable. Excise taxes on accumulated funding deficiencies and other
penalties imposed under ERISA are unallowable.

(6) Pension plan costs may be computed using a pay-as-you-go method or an acceptable actuarial
cost method in accordance with established written policies of the non-Federal entity.

(i) For pension plans financed on a pay-as-you-go method, allowable costs will be limited to
those representing actual payments to retirees or their beneficiaries.

(i1) Pension costs calculated using an actuarial cost-based method recognized by GAAP are
allowable for a given fiscal year if they are funded for that year within six months after the
end of that year. Costs funded after the six-month period (or a later period agreed to by the
cognizant agency for indirect costs) are allowable in the year funded. The cognizant agency
for indirect costs may agree to an extension of the six-month period if an appropriate
adjustment is made to compensate for the timing of the charges to the Federal Government
and related Federal reimbursement and the non-Federal entity's contribution to the pension
fund. Adjustments may be made by cash refund or other equitable procedures to compensate
the Federal Government for the time value of Federal reimbursements in excess of
contributions to the pension fund.
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(111)) Amounts funded by the non-Federal entity in excess of the actuarially determined amount
for a fiscal year may be used as the non-Federal entity's contribution in future periods.

(iv) When a non-Federal entity converts to an acceptable actuarial cost method, as defined by
GAAP, and funds pension costs in accordance with this method, the unfunded liability at the
time of conversion is allowable if amortized over a period of years in accordance with
GAAP.

(v) The Federal Government must receive an equitable share of any previously allowed pension
costs (including earnings thereon) which revert or inure to the non-Federal entity in the form
of a refund, withdrawal, or other credit.

(h) Post-retirement health. Post-retirement health plans (PRHP) refers to costs of health insurance or
health services not included in a pension plan covered by paragraph (g) of this section for retirees and
their spouses, dependents, and survivors. PRHP costs may be computed using a pay-as-you-go method
or an acceptable actuarial cost method in accordance with established written policies of the non-
Federal entity.

(1) For PRHP financed on a pay-as-you-go method, allowable costs will be limited to those
representing actual payments to retirees or their beneficiaries.

(2) PRHP costs calculated using an actuarial cost method recognized by GAAP are allowable if they
are funded for that year within six months after the end of that year. Costs funded after the six-
month period (or a later period agreed to by the cognizant agency) are allowable in the year
funded. The Federal cognizant agency for indirect costs may agree to an extension of the six-
month period if an appropriate adjustment is made to compensate for the timing of the charges to
the Federal Government and related Federal reimbursements and the non-Federal entity's
contributions to the PRHP fund. Adjustments may be made by cash refund, reduction in current
year's PRHP costs, or other equitable procedures to compensate the Federal Government for the
time value of Federal reimbursements in excess of contributions to the PRHP fund.

(3) Amounts funded in excess of the actuarially determined amount for a fiscal year may be used as
the non-Federal entity contribution in a future period.

(4) When a non-Federal entity converts to an acceptable actuarial cost method and funds PRHP costs
in accordance with this method, the initial unfunded liability attributable to prior years is
allowable if amortized over a period of years in accordance with GAAP, or, if no such GAAP
period exists, over a period negotiated with the cognizant agency for indirect costs.

(5) To be allowable in the current year, the PRHP costs must be paid either to:

(1) An insurer or other benefit provider as current year costs or premiums, or
(i1) An insurer or trustee to maintain a trust fund or reserve for the sole purpose of providing
post-retirement benefits to retirees and other beneficiaries.

(6) The Federal Government must receive an equitable share of any amounts of previously allowed
post-retirement benefit costs (including earnings thereon) which revert or inure to the non-
Federal entity in the form of a refund, withdrawal, or other credit.

(1) Severance pay.

(1) Severance pay, also commonly referred to as dismissal wages, is a payment in addition to regular
salaries and wages, by non-Federal entities to workers whose employment is being terminated.
Costs of severance pay are allowable only to the extent that in each case, it is required by
(1) Law;

(i1)) Employer-employee agreement;
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(111) Established policy that constitutes, in effect, an implied agreement on the non-Federal
entity's part; or

(iv) Circumstances of the particular employment.

(2) Costs of severance payments are divided into two categories as follows:

(1) Actual normal turnover severance payments must be allocated to all activities; or, where the
non-Federal entity provides for a reserve for normal severances, such method will be
acceptable if the charge to current operations is reasonable in light of payments actually
made for normal severances over a representative past period, and if amounts charged are
allocated to all activities of the non-Federal entity.

(i1) Measurement of costs of abnormal or mass severance pay by means of an accrual will not
achieve equity to both parties. Thus, accruals for this purpose are not allowable. However,
the Federal Government recognizes its responsibility to participate, to the extent of its fair
share, in any specific payment. Prior approval by the Federal awarding agency or cognizant
agency for indirect cost, as appropriate, is required.

(3) Costs incurred in certain severance pay packages which are in an amount in excess of the normal
severance pay paid by the non-Federal entity to an employee upon termination of employment
and are paid to the employee contingent upon a change in management control over, or
ownership of, the non-Federal entity's assets, are unallowable.

(4) Severance payments to foreign nationals employed by the non-Federal entity outside the United
States, to the extent that the amount exceeds the customary or prevailing practices for the non-
Federal entity in the United States, are unallowable, unless they are necessary for the
performance of Federal programs and approved by the Federal awarding agency.

(5) Severance payments to foreign nationals employed by the non-Federal entity outside the United
States due to the termination of the foreign national as a result of the closing of, or curtailment of
activities by, the non-Federal entity in that country, are unallowable, unless they are necessary
for the performance of Federal programs and approved by the Federal awarding agency.

(j) For IHEs only.

(1) Fringe benefits in the form of undergraduate and graduate tuition or remission of tuition for
individual employees are allowable, provided such benefits are granted in accordance with
established non-Federal entity policies, and are distributed to all non-Federal entity activities on
an equitable basis. Tuition benefits for family members other than the employee are unallowable.

(2) Fringe benefits in the form of tuition or remission of tuition for individual employees not
employed by IHEs are limited to the tax-free amount allowed per section 127 of the Internal
Revenue Code as amended.

(3) IHEs may offer employees tuition waivers or tuition reductions, provided that the benefit does
not discriminate in favor of highly compensated employees. Employees can exercise these
benefits at other institutions according to institutional policy. See § 200.466, for treatment of
tuition remission provided to students.

(k) Fringe benefit programs and other benefit costs. For IHEs whose costs are paid by state or local
governments, fringe benefit programs (such as pension costs and FICA) and any other benefits costs
specifically incurred on behalf of, and in direct benefit to, the non-Federal entity, are allowable costs
of such non-Federal entities whether or not these costs are recorded in the accounting records of the
non-Federal entities, subject to the following:

(1) The costs meet the requirements of Basic Considerations in §§ 200.402 through 200.411;
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(2) The costs are properly supported by approved cost allocation plans in accordance with applicable
Federal cost accounting principles; and
(3) The costs are not otherwise borne directly or indirectly by the Federal Government.

29 CFR § 5.29 - Specific fringe benefits.

§ 5.29 Specific fringe benefits.

(a) The act lists all types of fringe benefits which the Congress considered to be common in the
construction industry as a whole. These include the following: Medical or hospital care, pensions
on retirement or death, compensation for injuries or illness resulting from occupational activity,
or insurance to provide any of the foregoing, unemployment benefits, life insurance, disability
and sickness insurance, or accident insurance, vacation and holiday pay, defrayment of costs of
apprenticeship or other similar programs, or other bona fide fringe benefits, but only where the
contractor or subcontractor is not required by other Federal, State, or local law to provide any of
such benefits.

(b) The legislative history indicates that it was not the intent of the Congress to impose specific
standards relating to administration of fringe benefits. It was assumed that the majority of fringe
benefits arrangements of this nature will be those which are administered in accordance with
requirements of section 302(c)(5) of the National Labor Relations Act, as amended (S. Rep. No.
963, p. 5).

(c) The term “other bona fide fringe benefits” is the so-called “open end” provision. This was
included so that new fringe benefits may be recognized by the Secretary as they become
prevailing. It was pointed out that a particular fringe benefit need not be recognized beyond a
particular area in order for the Secretary to find that it is prevailing in that area. (S. Rep. No. 963,
p. 6).

(d) The legislative reports indicate that, to insure against considering and giving credit to any and all
fringe benefits, some of which might be illusory or not genuine, the qualification was included
that such fringe benefits must be “bona fide” (H. Rep. No. 308, p. 4; S. Rep. No. 963, p. 6). No
difficulty is anticipated in determining whether a particular fringe benefit is “bona fide” in the
ordinary case where the benefits are those common in the construction industry and which are
established under a usual fund, plan, or program. This would be typically the case of those fringe
benefits listed in paragraph (a) of this section which are funded under a trust or insurance
program. Contractors may take credit for contributions made under such conventional plans
without requesting the approval of the Secretary of Labor under § 5.5(a)(1)(iv).

(e) Where the plan is not of the conventional type described in the preceding paragraph, it will be
necessary for the Secretary to examine the facts and circumstances to determine whether they are
“bona fide” in accordance with requirements of the act. This is particularly true with respect to
unfunded plans. Contractors or subcontractors seeking credit under the act for costs incurred for
such plans must request specific permission from the Secretary under § 5.5(a)(1)(iv).

(f) The act excludes fringe benefits which a contractor or subcontractor is obligated to provide under
other Federal, State, or local law. No credit may be taken under the act for the payments made
for such benefits. For example, payment for workmen's compensation insurance under either a
compulsory or elective State statute are not considered payments for fringe benefits under the
Act. While each situation must be separately considered on its own merits, payments made for
travel, subsistence or to industry promotion funds are not normally payments for fringe benefits
under the Act. The omission in the Act of any express reference to these payments, which are
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common in the construction industry, suggests that these payments should not normally be
regarded as bona fide fringe benefits under the Act.



Record of Emplovee U.S. Department of Housing OMB Approval No. 2501-0009
. P y and Urban Development (exp. 12/31/2024)
Interview Instructions Office of Davis-Bacon and Labor Standards

Instructions
General:

This form is to be used by HUD and local agency staff for recording information gathered during on-site interviews with laborers
and mechanics employed on projects subject to Federal prevailing wage requirements. Typically, the staff that will conduct on-site
interviews and use this form are HUD staff and fee construction inspectors, HUD Labor Standards staff, and local agency labor
standards contract monitors.

Information recorded on the form HUD-11 is evaluated for general compliance and compared to certified payroll reports submitted
by the respective employer. The comparison tests the veracity of the payroll reports and may be critical to the successful
conclusion of enforcement actions in the event of labor standards violations. The thoroughness and accuracy of the information
gathered during interviews is crucial.

Note that the interview itself and the information collected on the form HUD-11 are considered confidential. Interviews should be
conducted individually and privately. All laborers and mechanics employed on the job site must be made available for interview at
the interviewer's request. The employee’s participation, however, is voluntary. Interviews shall be conducted in a manner and
place that are conducive to the purposes of the interview and that cause the least inconvenience to the employer(s) and the
employee(s).

Completing the form HUD-11:

Iltems la - 1c: Self-explanatory

Iltems 2a — 2d: Enter the employee’s full name, a telephone number where the employee can be reached, and the employee’s
home address. Many construction workers use a temporary address in the locality of the project and have a more permanent
address elsewhere from which mail may be forwarded to them. Obtain a more permanent address, if available. Ask the employee
for a form of identification (e.g., driver’s license) to verify their name.

Iltems 3a — 4c: Enter the employee’s responses. Ask the employee whether they have a pay stub with them; if so, determine
whether the pay stub is consistent with the information provided by the employee.

ltems 5 — 7: Be certain that the employee’s responses are specific. For example, job classification (#5) must identify the trade
involved (e.g., Carpenter, Electrician, Plumber) — responses such as “journeyman” or “mechanic” are not helpful for our purposes.

Items 8 — 12b: Self-explanatory

Items 13 — 15¢: These items represent some of the most important information that can be gathered while conducting on-site
interviews. Please be specific about the duties you observed the employee performing. It may be easiest to make these
observations before initiating the interview. Please record any comments or remarks that may be helpful. For example, if the
employee interviewed was working with a crew, how many workers were in the crew? Was the employee evasive?

The level of specificity that is warranted is directly related to the extent to which interview(s) or other observations indicate that
there may be violations present. If interviews indicate that there may be underpayments involving a particular trade(s), the
interviewer is encouraged to interview as many workers in that trade(s) that are available.

Items 16 — 17b: The information on the form HUD-11 may be reviewed for general compliance, initially. For example, are the job
classification and wage rate stated by the employee compatible with the classifications and wage rates on the applicable wage
decision? Are the duties observed by the interviewer consistent with the job classification?

Item 18: Please place here any additional information you may want to document or continuing information from other
lines that do not fit in their block space.

Once the corresponding certified payroll reports are received, the information on the HUD-11 shall be compared to the payroll
reports. Any discrepancies noted between the HUD-11 information and that on the payroll report shall be noted in Item 16,
Remarks. If discrepancies are noted, follow-up actions to resolve the discrepancies must be taken.

Previous editions are obsolete Form HUD-11 (05/2021)



Record of Employee U.S. Department of Housing and Urban Development OMB Approval No. 2501-0009
Interview Office of Davis-Bacon and Labor Standards (exp. 12/31/2024)

The public reporting burden estimate for this collection of information is 15 minutes per response on average. This includes reviewing instructions, searching existing data sources,
gathering, and maintaining the data, and completing the collection of information. This information may not be collected, nor are you required to provide, the information requested unless it
displays a currently valid OMB control number. The information collected ensures compliance with the Federal labor standards through recording interviews with construction workers. The
information collected assists HUD in compliance monitoring of Federal labor standards. Any information collected is covered by the Privacy Act of 1974 and by 29 CFR 5.6(a)(5). Individuals
and agencies collecting this information must maintain these records in a manner that protects the individuals on whom the information is maintained. The information collected herein is
voluntary, and any information provided shall be kept confidential, but failure to provide the information collected may delay enforcement of any possible Federal labor standards violations if
the mformatlon would have |dent|f|ed any. Comments concernmg th|s burden statement, or this collection should be sent to: National Director, Office of Davis-Bacon and Labor Standards,

0 0 OMB Approval 2501- 0009
Pursuant to 5 U.S.C. § 552a(e)(3), thls Prlvacy Act Statement serves to |nform you of the foIIowmg concerning the collection of the information on this form.
A. AUTHORITY: Collection of the information solicited on this form is authorized by the Davis-Bacon Act as promulgated through Department of Labor Regulations under 29 CFR Part 5.
B. PURPOSE: The primary purpose for soliciting this information is to determine if the wages paid by an employer on a project covered by the Davis-Bacon Act are in compliance with federal
labor standards.
C. ROUTINE USES: The information collected ensures compliance with the Federal labor standards through recording interviews with construction workers on topics related to wages paid
on the project. The information is reviewed by HUD authorized personnel to ensure compliance with Federal labor standards under the Davis-Bacon Act on covered projects. If violations are
found, the information collected is used to conduct enforcement actions to ensure restitution is paid to workers of covered projects are paid proper wages under the Davis-Bacon Act.
D. CONSEQUENCES OF FAILURE TO PROVIDE INFORMATION: The information collection is voluntary. Refusing to give information will not impact your status with your employer or the
government. Failure to provide the information will limit the ability of HUD to determine if you were paid proper wages under the Davis-Bacon Act, and will limit the ability for HUD to seek
restitution for you in the event a violation is found.

1a. Project Name 2a. Employee Name
1b. Project Number 2b. Employee Phone Number (including area code)
1c. Contractor or Subcontractor (Employer) 2c. Employee Home Address & Zip Code
2d. Verification of identification?
Yes No
3a. How long on this | 3b. Last date on this 3c. No. of hours last 4a. Hourly rate of pay? 4b. Fringe Benefits? 4c. Pay stub?
job? job before today? day on this job?

Vacation  Yes No Yes No

Medical Yes No

Pension Yes No
5. Your job classification(s) (list all) --- continue in block 18 if necessary
6. Your duties --- continue in block 18 if necessary
7. Tools or equipment used --- continue in block 18 if necessary
8. Are you an apprentice or trainee? Yes No 10. Are you paid at least time and % for all hours worked in excess of 40 in a week? Yes No
9. Are you paid for all hours worked? Yes No 11. Have you ever been threatened or coerced into giving up any part of your pay? Yes No
12a. Employee Signature 12b. Date
13. Duties observed by the Interviewer (Please be specific.)
14. Remarks --- continue in block 18 if necessary
15a. Interviewer Name (Please Print) 15b. Signature of Interviewer 15c. Date of Interview
[Payroll Examination
16. Remarks --- continue in block 18 if necessary
17a. Signature of Payroll Examiner 17b. Date

Previous editions are obsolete Form HUD-11 (12/2021)
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18. Additional Remarks
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Historial de Entrevista del Departamento de Vivienday Aprobacién de OMB No. 2501-0009
Desarrollo Urbano de EE.UU. (exp.12/31/2024)
Empleado Oficina de Davis-Bacon y Normas Laborales

Instrucciones

Generalidades:

Este formulario serd utilizado por personal de HUD y agencias locales a fin de anotar toda informacion recopilada durante las entrevistas en sitio con
obreros y mecanicos empleados en proyectos sujetos a requisitos de pago de salario vigente federal. Por lo general, el personal que efectle entrevistas
en sitio y use este formulario seré personal de HUD e inspectores de construccién con comision, personal de la Oficina de Relaciones Laborales de
HUD, e inspectores de contratos de la agencia de normas laborales local.

La informacion recopilada en este formulario HUD-11 es evaluada para su conformidad general y comparada con informes de ndminas certificados
presentados por el empleador correspondiente. La comparacién examina la veracidad de los informes de ndmina y puede ser critica para la exitosa
conclusion de gestiones de cumplimiento en caso de existir violaciones a las normas laborales. La meticulosidad y exactitud de de la informacion
recopilada durante las entrevistas es trascendental.

Tenga en cuenta que tanto la entrevista misma y la informacion recopilada en el formulario HUD-11 se consideran ser de caracter confidencial. Las
entrevistas se deberan efectuar en forma individual y en privado. Todos los trabajadores y mecanicos empleados en el sitio de trabajo deben ser puestos
a disposicidn para las entrevista a peticion del entrevistador. Sin embargo, la participacion del empleado es voluntaria. Las entrevistas seran conducidas
en una manera y lugar que sean conducentes a los objetivos de la entrevista y ocasionen el menor inconveniente al patrén(nes) y empleado(s).

Instrucciones para rellenar el formulario HUD-11

Lineas 1a - 1c: Auto aclaratorio

Lineas 2a — 2d: Anote el nombre completo del empleado, un niimero telefénico donde se le pueda contactar, y su direccion residencial.
Muchos trabajadores de construccion usan una direccién temporal en la localidad del proyecto y tienen una direccion mas permanente
en algun otro lugar a donde se les puede enviar correspondencia. Si puede, obtenga una direccidén mas permanente. Pida al empleado
algun tipo de identificacién (por €j., licencia de conducir) para verificar su nombre.

Lineas 3a — 4c: Anote las respuestas del empleado. Pregunte a los empleados si tienen un talonario de paga con ellos; si no, determine
si el talonario de paga concuerda con la informacién provista por el empleado.

Lineas 5 — 7: Asegurese de que las respuestas del empleado sean especificas. Por ejemplo, la clasificacion de trabajo (#5) debe
identificar el tipo de oficio que desempefia (por €j., carpintero, electricista, plomero) — respuestas tales como “jornalero” o “mecéanico” no
ayudan para nuestros propositos.

Lineas 8 — 12b: Auto explicatorio

Lineas 13 — 15c: Estos asuntos representan alguna de la informacién mas importante que se puede recopilar durante una entrevista en
sitio. Por favor sea especifico en cuanto a los deberes que segin su observacion desempefié el empleado. Quizas sea mas facil hacer
estas observaciones antes de iniciar la entrevista. Por favor anote cualquier comentario que pueda ser de importancia. Por ejemplo, si el
empleado entrevistado estaba trabajando con un equipo, ¢ cuantos trabajadores tenia el equipo? ¢ Se mostraba el empleado evasivo?

El nivel de precisién garantizado esta directamente relacionado al grado que la(s) entrevista(s) u otras observaciones pueden indicar que
existen posibles violaciones. Si las entrevistas indican que puede haber paga de salario insuficiente relacionado a algun particular oficio
(s), se recomienda al entrevistador conducir entrevistas con tantos trabajadores en ese oficio(s) estén disponibles.

Lineas 16 — 17b: Inicialmente, la informacion en el formulario HUD-11 puede ser examinada para conformidad general. Por ejemplo,
¢Jesté la clasificacion de trabajo y el salario declarado por el empleado compatible con las clasificaciones y tasas de salario en la decisién
de salario aplicable? ¢ Concuerdan los deberes observados por el entrevistador con la clasificacion de trabajo?

Linea 18: coloque aqui cualquier informacion adicional que desee documentar o informacion continua de otras lineas que no quepan en
su es pacio de bloque.

Una vez se reciben los informes de ndmina certificados correspondientes, se hara una comparacion de la informacién anotada en el
formulario HUD-11 con los informes de némina. Cualquier discrepancia entre la informacion del formulario HUD-11 y la del informe de
némina sera anotada en la linea 16, Comentarios. Si se hacen observaciones de discrepancias se deberan tomar pasos de seguimiento
para resolver las discrepancias.
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del Empleado Oficina de Davis-Bacon y Normas Laborales (exp. 12/31/2024)

La carga de trabajo que supone para el publico esta recopilacion de informacién es un promedio de 15 minutos por respuesta. Esto incluye revisar las instrucciones, buscar en las fuentes de
datos existentes, recopilar y mantener los datos y completar la recopilacién de informacién. Esta informacién no puede ser recopilada, ni usted esta obligado a proporcionar la informacién
solicitada, a menos que muestre un nimero de control valido de la Oficina de Gestion y Presupuesto (OMB, por sus siglas en inglés). La informacién recopilada garantiza el cumplimiento de
las normas laborales federales mediante la grabacion de entrevistas realizadas a trabajadores de la construccion. La informacion recopilada sirve de ayuda al Departamento de Vivienda y
Desarrollo Urbano (HUD, por sus siglas en inglés) en la supervisiéon del cumplimiento de las normas laborales federales. Toda la informacién recopilada estd amparada por la Ley de
Privacidad de 1974 y por el Titulo 29 del Cédigo Federal de Regulaciones (CFR, por sus siglas en inglés) 5.6(a)(5). Las personas y los organismos que recopilen esta informacion deben
mantener estos registros de manera que se proteja a las personas de quienes se conserva la informacion. La informacién aqui recopilada es voluntaria, y cualquier informacién proporcionada
se mantendra confidencial, pero el hecho de no proporcionar la informacion solicitada puede retrasar la ejecucion de cualquier posible violacion de las normas laborales federales, en caso de
que | la informacién hubiera |dent|f|cado alguna. Los comentarios sobre esta declaracion de la carga de trabajo o sobre esta recopllacmn deben enwarse a: Director Nacional, Oficina de

De conform|dad con eI artlculo 5 del Cddigo de los Estados Unidos (U S.C.) 8 552a(e)(3), esta Declaracmn de la Ley de anamdad sirve para mformarle de lo siguiente en relacion con la
recopilacion de la informacion que figura en este formulario.

A. AUTORIDAD: La recopilacion de la informacion solicitada en este formulario esté autorizada por la Ley Davis-Bacon promulgada a través de los Reglamentos del Departamento de Trabajo
bajo el titulo 29 CFR Parte 5.

B. PROPOSITO: El propdsito principal de solicitar esta informacion es determinar si los salarios pagados por un empleador en un proyecto cubierto por la Ley Davis-Bacon cumplen con las
normas laborales federales.

C. USOS RUTINARIOS: La informacién recopilada garantiza el cumplimiento de las normas laborales federales mediante la grabacién de entrevistas realizadas a trabajadores de la construccién
sobre temas relacionados con los salarios pagados en el proyecto. La informacion es revisada por personal autorizado por el HUD para garantizar el cumplimiento de las normas laborales
federales segln la Ley Davis-Bacon en los proyectos contemplados. En caso de descubrirse infracciones, la informacion recopilada se utiliza para emprender acciones de cumplimiento con el
fin de garantizar que se pague la restitucién a los trabajadores de los proyectos contemplados y que se les paguen los salarios adecuados en virtud de la Ley Davis-Bacon.

D. CONSECUENCIAS DE NO PROPORCIONAR INFORMACION: La recopilacién de informacién es voluntaria. Negarse a proporcionar la informacion no afectara su situacién con su empleador
ni con el gobierno. La negativa a proporcionar la informacién limitara la capacidad del HUD para determinar si se le pagaron los salarios adecuados en virtud de la Ley Davis-Bacon y limitara la
capacidad del HUD para solicitar una restitucién para usted en caso de que se descubra una infraccion.

1a. Nombre del Proyecto 2a. Nombre del empleado
1b. Numero del Proyecto 2b. Numero de teléfono del empleado (incluso prefijo local)
1c. Contratista o subcontratista (Patrén) 2c. Direccién residencial del empleado y cédigo postal
2d. ¢ Verificacién de identificacion?
Si No
3a. ¢, Cuanto tiempo 3b. ¢ Ultimo dia en este 3c. ¢No. de horas | 4a. ¢Salario por hora? 4b. ¢ Beneficios complementarios? 4c. ¢Talonario de
en este trabajo? trabajo antes de hoy? en su ultimo dia en| paga?
este trabajo? Vacaciones Si No Si No
Médicos Si No
Pension Si No
5. Clasificacion(es) de su trabajo(s) (enumere todas) --- continuar en el bloque 18 si es necesario
6. Sus deberes --- continuar en el bloque 18 si es necesario
7. Herramientas o equipo usado --- continuar en el bloque 18 si es necesario
8. ¢ Es aprendiz? Si No 10. ¢ Le pagan al menos tiempo y medio por todas las horas trabajadas superior a 40 horas semanales?
Si No
9. ¢Le pagan todas las horas trabajadas? Si No 11. ¢Alguna vez ha sido amenazado o coercionado a entregar parte de su paga? Si No
12a. Firma del empleado 12b. Fecha
13. Deberes observados por el entrevistador (Por favor sea especifico.)
14. Comentarios--- continuar en el bloque 18 si es necesario
15a. Nombre del entrevistador (use letra de imprenta) | 15b. Firma del entrevistador 15c. Fecha de la entrevista
Examinacion de Nomina
16. Comentarios --- continuar en el bloque 18 si es necesario
17a. Firma del examinador de némina 17b. Fecha
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18. Comentarios adicionales
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§ 135.38 Section 3 Clause.

A. The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are recipients
of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative of the contractor's commitments
under this section 3 clause, and will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall set forth minimum number and
job titles subject to hire, availability of apprenticeship and training positions, the qualifications for
each; and the name and location of the person(s) taking applications for each of the positions;
and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding
that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24
CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires
that to the greatest extent feasible (i) preference and opportunities for training and employment
shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to
the maximum extent feasible, but not in derogation of compliance with section 7(b).

Browse Previous | Browse Next
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Project Managers
Please post payrolls to “Grantee Attachments” in WebGrants
Do not e-mail to State CDBG Staff. Do not attach to Request for Funds.

Contracit: 14-0441 - Pipeline Improvement Project - 2013
Status: TTnderway
Brogram Arvea: (Comrmunity Development Blocls Grants (CDEG)

Granbee Organization: Hm]l 'I‘m

Conitract Components Alerts | View Contract | View Application |

ot onett 1

General Information aZms2013
Scope of Works oO7mxs201=
Routing 5Llip QZms2015
Appropriations O7ms2015
Budzet O7msy2015
Closeosuwt Forms

Reguest For Funds OE2202014
HUD Acthities Please scan construction 05m52014

State Program Office Abttachnwents paer”S and attaCh in O=s1 152014
Grantee Attachnuenits “ ” 022202014
Coniract Attachments Grantee Attachments

Tracking Sheeat D050 505201 4
FFATA aO7my2013
Emvironmental Reviews 2222015

Clontract Avnwe ndnwent

dubach Elle You must enter a description.
| Please enter the “Week Ending _ / [/
so all weeks can be accounted for.
You can attach the payrolls
- _ separately or several together if
Upload File: | Choose File | Mo file chosen Attach File

they are clearly labeled.

Atntachments - Grant

Eemaowe? File IMatne Descript
emviromental review record.pdf ERE

C.R.B. UInderground.pdf Heomarell Toram © . FL.E. Undersround. pdf”
Golden Spike Aultomationpdf Hoarell Towmn Golden Spike SAutormation.pdf
Fountain States Suppluwpdf Horarell Torern BMloantain State Suppha.pdf
June 12, 2014.pdf Erigham Cityw Lah Report

June 17, 2014.pdf Erigham Cityw Lab FEeport

CREB Payroll #1.pdf Week Ending O5/25/2014

CREB Payroll #2.pdf Week Ending 08/012014

CRE Payroll #3.pdf Week Ending 08052014

CREB Payroll #4.pdf Week Ending 0&/1 572014

CREB Payroll #5.pdf Week Ending 08/22/2014

IQQPYYYYYYYYYL LYY

Brasgrer Payroll #1l.pdf
Braegrer Payroll #2.pdf
Braegper Payroll #3.pdf
Brasgrer Payroll #td.pdf

Week Ending 055252014
Week Ending 080172014
Week Ending 08052014
Week Ending 081 572014
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Exhibit H-10

NOTICE TO ALL CONTRACTORS

This is a federal project funded, in part, through the U.S Department of Housing and Urban Development
(HUD). All workers on the job must be paid the wages outlined in the Davis Bacon Wage Decision
included in the bid specifications and construction contract.

Only apprentices approved by the U.S Department of Labor are allowed to be paid less than the Davis-
Bacon Wage decision issued for this project. See Item 4 of the HUD 4010 Form included in the
construction contract. Contractors must produce documentation (see attached) for each approved apprentice.

Union Apprenticeship Cards -These cards are issued by unions and do not serve as documentation of
U.S. Dept of Labor apprenticeship status.

State of Utah — Department of Commerce (DOPL) -This office only issues licenses (for a fee) to
persons wishing to work as apprentices in the State of Utah. The license serves as permission to work in
the State of Utah. This license is not nationally recognized by the Department of Labor as being "proof’
that a worker is an bonafide apprentice. Contact Tracy Taylor (801) 530-6454, Division of Occupational
and Professional Licensing (DOPL) for more information.

Office of Apprenticeship- This office serves as the ONLY registration agency in Utah for the approval
of all registered apprenticeship programs that meet the standards and criteria of apprenticeship established
by the US Secretary of Labor. There is no fee to register with this office. Workers registered with their
sponsors (employers) through this office are nationally recognized by the U.S. Department of Labor as bona
fide apprentices. Upon completion of the apprenticeship program, workers are issued a "Certificate of
Completion of Apprenticeship". This certificate is recognized in all 50 states.

Pat Miller, Apprenticeship Training Representative
U.S. Department of Labor - Office of Apprenticeship
125 South State, Suite 2412

Salt Lake City, UT 84138

Phone: (801) 425-2211

E-mail: miller.patsy@dol.gov

CDBG Requirements - All contractors wishing to pay less than the Davis-Bacon Wage issued for the
project must provide a “Sponsor Certificate” from the Office of Apprenticeship Training. This certificate is the
documentation that the contractor’s program is registered with the Office. Sponsors must also provide an
"Apprenticeship Certification" (good for 90 days) for each apprentice on the job. Sponsors print these from
their account on the RAPIDS site.

An Apprentice Wage Schedule for the apprentices on the project is also required and will indicate what
percentage of the Davis-Bacon wage the contractor will be paying each apprentice. Contact the Office of
Apprenticeship at (801) 425-2211 to obtain the forms needed to register.
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SECTION | — MONITORING

1. Project Monitoring

It is the State’s responsibility to ensure, to the greatest extent possible, that all CDBG
projects are carried out in accordance with all program regulations and other federal
requirements. State staff will work with each grantee throughout the life of the project to
assist them through the process.

When the project is 90 percent complete, project managers should notify their CDBG
staff person. The final 5-10 percent of each grant will be withheld until state monitoring
has occurred. All applicants are assigned an internal DWS ‘Risk Level” before contracting
that is used to determine the level of monitoring and the percent of the grant to be held
from reimbursement until Monitoring is complete. This assessment will take into account a
grantee’s prior performance in any HCD/DWS grant management.

2. Monitoring Checklists:

e CDBG Project Monitoring Checklist (all construction projects)

e Mid-Point Monitoring Checklist
Project-Specific Monitoring Checklists

e Civil Rights (all projects)

e Acquisition

e Equipment Acquisition

e Single Family Housing Rehabilitation

e Homebuyer Assistance Monitoring Checklist

e AOG (Planning) Monitoring Checklist

e AOG (Admin) Monitoring Checklist

e Claims for Reimbursement Checklist

e DWS Environmental Monitoring Checklist

2025 CDBG Grantee Handbook 1



CDBG MONITORING CHECKLIST
(Required for ALL Projects)
(Reviewed 12/24)

GRANTEE: SUB-RECIPIENT CONTRACT:

MONITORING DATE: DESK AUDIT: |:| ON SITE: |:|

This checklist is provided as a courtesy to help grantees prepare for the CDBG monitoring process. All
projects will be monitored for program compliance. This monitoring is not an audit. It is performed to
assist grantees in making sure that they are maintaining all the required state and federal documentation,
and that the completed project has met the requirements of the CDBG program. The CDBG grant is a
public record. The general public may request access to grant files. It is important to maintain project
records for a minimum of 5 years after grant close-out.

APPLICATION FILE — (CDBG Application Checklist and CDBG Contract Preparation
Checklist)

a  CDBG application, proof of First and Second public hearing publication to document grant
application and award, and minutes from those public hearings. Affidavit from newspaper
posting or clipping showing the date of newspaper publication.

o  Income survey sheets, tabulations, and survey instrument. Pre-Approved/Housing Rehab/ N/A

o  Commitment letters from non CDBG funding sources or other funding verification N/A

Residential Anti-Displacement Plan Resolution.

CONTRACT FILE - (Online in WebGrants/Copies in Grantee’s hard file)
o  CDBG Contract between State and jurisdiction.
Cooperative agreement between jurisdiction & sub-recipient (non-profit) N/A
Any contract amendments that were added to the original contract. N/A
Purchasing Policy and Procedure
Procurement Process met the intent of 2 CFR 200
Before and After Pictures, if applicable. Progress pictures if the original contract amended.
Monitoring Exception Letter for medium or high-risk contracts

[y Ry

ENGINEER/ARCHITECT FILE
o  Contract between engineer/architect and jurisdiction (if funded with CDBG) N/A

ADMIN/FINANCIAL (REQUEST FOR FUNDS) — (Online in WebGrants/Copies in Grantee’s
hard file)
o  Verification of admin costs (time sheets, invoices, etc.) How are wages determined? N/A
This is required if CDBG funds are paying for such expenses.
o  Indirect costs part of claims — is there a cost allocation or NICRA determination on the Org’s
homepage

o  Request For Funds (RFF) (claims) and contractor invoices or other documentation

a  Proof of Electronic Fund Transfer (EFT) or Bank Statement showing deposit of State Funds
a  Certification of Expenditures signed/submitted by Mayor or County Commissioner

o  Funds spent and claimed within original or amended period of performance?

o  Closeout Form Submitted

O  Amount remaining

ENVIRONMENTAL FILE — (Online in WebGrants/Original documents in Grantee’s hard file)
o  Environmental Certifying Officer (ECO) Resolution (identifies another RE besides elected
official) N/A
o  Environmental Review Record (ERR) AND applicability to the SOW completion vs application
a  Public notices (FONSI) and Request for Release of Funds and Certification for Environmental
Assessment, types. N/A




a

Environmental clearance letter signed by State Environmental Review Specialist.

CONSTRUCTION & LABOR FILE Non-Construction Project

a

[y oy Ry

000D

O

a
a
a

Davis Bacon wage rate decision on file?

Contractor eligibility approval letter from CDBG labor specialist on file?

Proof of bid notification to section 3/Minority Business Enterprise/Women Business Enterprise
Proof of contract bid advertising on file?

Bid tabulation documentation on file? Bid opening date
Contract award date (date contract between jurisdiction and contractor is signed)
Pre-construction meeting date Minutes on file?
Contract between jurisdiction and contractor (must include Davis Bacon General Wage Decision,
HUD Form 4010-Federal Labor Standard Provisions, Section 3 Clause for Construction (if
applicable), Build America, Buy America (BABA) documentation and an Equal Employment
Opportunity statement).

Any Change Orders, including amounts.

Grantee monitored for Section 3 compliance:

Section 3 Business Concern Forms submitted by contractor and subs

Section 3 workers’ hours forms submitted, or a statement saying they have none. Reportable
hours recorded and documented for Julie/IDIS and for CAPER

ALL Weekly payroll forms from general contractor and ALL sub-contractors numbered
sequentially, signed by contractor, and checked for accuracy (compared to wage decision) by
grantee.

Contractor employee interviews of various trades, including all laborers and at least 10% of the
workforce.

“No New Hires” Certification. A simple statement on contractor’s letterhead is required if no
new employees were hired by the general contractor or any of the subs to complete the project.
Documentation of any new employees hired to complete project, if applicable. ~ N/A

Before and after pictures verify project completion to the agreed upon scope

Pictures of Division of Labor Posters with Davis Bacon Wages on project/construction worksite.

RESPONSIVNESS AND CAPACITY RATING - This score is to take into account a grantee’s prior

performance in CDBG grant management to inform a future score.

a.

b.

Project manager consistency (1 point) — Project was appropriately managed by applicant’s PM
on previous grants

Communication with state staff (1 point) - Rate level of communication with agency using email
history and/or annotations in WG

Project completed in contract period (1 point) - How many claims submitted depending on type
of project

Compliance with regulations/laws (1 point) - Rate level of completeness in agency’s efforts to
provide all requirements without follow-up requests

Project management documents in WebGrants (1 point) — Accurate documentation was provided
in a timely manner for WG submissions

WAS CONTRACT PERFORMANCE SATISFACTORY OR UNSATISFACTORY
Please Describe:

GRANTEE CIVIL RIGHTS / EEO / Fair Housing POLICIES REVIEWED[ [Yes[ |No [ N/A

Monitored by: Reviewed by:

Outcome Review: What was in Scope vs accomplished?



CDBG MIDPOINT MONITORING CHECKLIST
(Required for ALL Projects)
(Reviewed 12/24)

GRANTEE: SUB-RECIPIENT CONTRACT:

MONITORING DATE: DESK AUDIT: |:| ON SITE: |:|

This checklist is provided as a courtesy to help grantees prepare for the CDBG monitoring process. All projects
will be monitored at the midpoint for program compliance. This monitoring is not an audit. It is performed to
assist grantees in making sure that they are maintaining all the required state and federal documentation, and that
the completed project has met the requirements of the CDBG program. The CDBG grant is a public record. The
general public may request access to grant files by submitting a request for information from DWS by contacting
the GRAMMA specialist at infodisclosure@utah.gov. It is important to maintain project records for a minimum
of 5 years after grant close-out.

ERR completed and matches the scope of work contracted for
Certification of Expenditures if monies have been spent
Contract Executed with grant recipient

Claim Checklist entered in with each claim

OD00D

IS MIDPOINT CONTRACT PERFORMANCE SATISFACTORY |:| OR UNSATISFACTORY |:|

Please describe what was done if unsatisfactory:

Monitored by: Reviewed by:

Midpoint Outcome Review: What was in Scope vs accomplished?




EQUAL OPPORTUNITY & CIVIL RIGHTS COMPLIANCE
(Required for ALL Projects)
(Reviewed 12/24)

CDBG Grantee: Date of Review:

In order to comply with HUD’s Fair Housing & Equal Opportunity (FHEO) requirements, the following
checklist is provided to grantees. A review of your organization’s civil right policies and procedures has
indicated that there are some deficiencies that should be addressed.
At first glance, this list may seem overwhelming, especially to the small community. However, most of
these requirements are not difficult to meet. As a service to our grantees, sample templates for these
items can be found in the CDBG Handbook. Electronic versions will be provided upon request to make
the process easier.
NOTE: While not a condition for CDBG funding, additional points will be awarded through the CDBG
application rating and ranking process to those organizations that have made efforts to address these
requirements.

o Equal Employment Opportunity Employer (EEOE) Non-Discrimination Information

o Equal Opportunity (EEO) Statement

o Section 504/ADA Notice (for letterhead and other publications)

o ADA Checklist for Readily Achievable Barrier Removal

o Section 504 and ADA Effective Communication Policy

o Language Access Plan

o Section 504 Grievance Procedure

o Reasonable Accommodation Policy

o Reasonable Accommodation Request Tracking System



ACQUISITION PROJECT MONITORING CHECKLIST
(Reviewed 12/24)

CDBG Grantee: Contract # Date:

Project Description:

General information

Is the acquisition exempt per 49 CFR 24.101(b)(1)?
Is a copy of the "Notice of Exemption" in the file?
If the property was donated, is there evidence the owner has been informed of his rights?

Preliminary Acquisition Notice
Is a copy of the notice in the file?

Is there evidence of receipt?

Appraisal
Is a copy of the appraisal in the file?

Was a qualified independent appraiser utilized?

Is there evidence the owner was invited to accompany the appraiser?
Is there evidence of receipt of the appraisal?

Was a review appraisal performed?

Written Purchase Offer

Is a copy of the written purchase offer in the file?

Was the offer issued promptly after the appraisal?

Is a statement of the basis for determining the offer for the property included in the offer?
Are copies of any counter-offers from the property owner included in the file?

If the grantee determined not to purchase, is there a notice and evidence of receipt?

Purchase and Payment

Is a copy of all required purchase documentation in the file (deed, title evidence, etc.)?
Is a statement of the closing costs in the file?

Is the proof of payment in the file?

Was the payment timely?

Is there proof of recording of the deed in the file?

Rental Agreement

If a tenant occupies the property acquired, is the rental at fair market value?

Appeals
Is a copy of any payment for incidental expenses or certain litigation expenses in the file?
Is there a record describing the determination and disposition of any appeal in the file?

WAS CONTRACT PERFORMANCE SATISFACTORYDOR UNSATISFACTORYD



VEHICLE/EQUIPMENT PURCHASE MONITORING CHECKLIST
(Revised 02/2024 Reviewed 12/24)

Grantee: Contract Amount:

Contract # Program Year

1. What equipment was purchased?

2. How was the vendor chosen?

3. Where is equipment located?

4. Has the equipment serial/VIN number been recorded on grantee’s Fixed Assets Inventory?

a. Yes No N/A IfN/A, Why?

b. Serial Number

c.  VIN Number

5. Does the SN # or VIN # match the invoice? Yes No

Note:: The CDBG office must be contacted prior to the sale of any equipment valued at more than
$5,000.

APPLICATION FILE — (CDBG Pre-Application Checklist, CDBG Contract Preparation
Checklist)

o CDBG application, proof of First and Second public hearing publication to document grant
application and award, and minutes from those public hearings. Affidavit from newspaper
posting or clipping showing the date of newspaper publication.

Income survey sheets, tabulations, and survey instrument. N/A Pre-Approved Hsg Rehab
Commitment letters from non CDBG funding sources or other funding verification N/A

Residential Anti-Dislocation Plan resolution adopted by jurisdiction and in WebGrants
CONTRACT FILE - (Online in WebGrants/Copies in Grantee’s hard file)

o  CDBG Contract between State and jurisdiction.

o  Cooperative agreement between jurisdiction & sub-recipient (non-profit) N/A
O  Any contract amendments that were added to the original contract. N/A
o

a

o

a

Purchasing Policy and Procedure

Procurement Process met the intent of 2 CFR 200

Before and After Pictures, if applicable

Monitoring Exception Letter for medium or high risk contracts

ADMIN/FINANCIAL (REQUEST FOR FUNDS) — (Online in WebGrants/Copies in Grantee’s
hard file)
o  Verification of admin costs (time sheets, invoices, etc.) How are wages determined? N/A
This is required if CDBG funds are paying for such expenses.
o  Indirect costs part of claims — is there a cost allocation or NICRA determination on the Org’s
homepage
o  Request For Funds (RFF) (claims) and contractor invoices or other documentation
a  Proof of Electronic Fund Transfer (EFT) or Bank Statement showing deposit of State Funds




000D

Certification of Expenditures signed/submitted by Mayor or County Commissioner
Funds spent and claimed within original or amended period of performance?
Closeout Form Submitted

Amount remaining:

ENVIRONMENTAL FILE — (Online in WebGrants/Original documents in Grantee’s hard file)

a

a
a
a

Environmental Certifying Officer (ECO) Resolution (identifies another RE besides elected
official) N/A

Environmental Review Record (ERR) AND applicability to the SOW completion vs application
Public notices (FONSI) and Request for Release of Funds and Certification for E.A, types. N/A
Environmental clearance letter signed by State CDBG Office.

RESPONSIVNESS AND CAPACITY RATING - This score is to take into account a grantee’s prior

performance in CDBG grant management to inform a future score.

f. Project manager consistency (1 point) — Project was appropriately managed by applicant’s PM
on previous grants

g. Communication with state staff (1 point) - Rate level of communication with agency using email
history and/or annotations in WG

h. Project completed in contract period (1 point) - How many claims submitted depending on type
of project

i. Compliance with regulations/laws (1 point) - Rate level of completeness in agency’s efforts to
provide all requirements without follow-up requests

j. Project management documents in WebGrants (1 point) — Accurate documentation was provided
in a timely manner for WG submission.

Monitored by: Date:

WAS CONTRACT PERFORMANCE SATISFACTORY |:| OR UNSATISFACTORY|_|

How satisfactory or unsatisfactory was determined & outcome review:




SINGLE FAMILY HOUSING REHABILITATION MONITORING CHECKLIST
(Reviewed 12/24)

AOG: Contract #: _ Program Year:

Homeowner: Address: City:

Yes | No

Did homeowner complete a Single-Family Housing Rehab application?

Does the application identify:

Location of project?

Description of the work to be performed?

Cost estimate?

Accurate race and ethnicity data?

Gender?

Disability?

Does it document the applicant’s eligibility for the AOG Rehabilitation Program?

How was homeowner income verified?
Social Security Statements Unemployment Two month’s pay stubs
Tax Forms Other:

Is supporting documentation of homeowner income & household size in the
application file?

Were the most current HUD income limits used?

Is there proof of home ownership in the application file?

What, if any, restrictions are there regarding re-payment of grant if home is sold?

Has an Environmental Review Record (ERR) been approved for this project?

Is the ERR kept in the application file?

Has the AOG documented Lead Based Paint compliance, if applicable?

How was the contractor chosen? (Bid process? Other?)

Proof of annual procurement of contractors?

Was the contractor’s eligibility verified and documented?

Was the contractor’s contract compared with work description prior to award?

Is there documentation of contract award date, construction start and completion?

Was a final inspection completed when the work was finished?

Was the final inspection made with the homeowner or designated representative?

Was the work performed in accordance with all codes?

Did the homeowner sign off on the work done?

Was the homeowner aware of the procedures in place if the work was not
satisfactory?

Does the file contain copies of all invoices and checks?

WAS CONTRACT PERFORMANCE SATISFACTORY |:| OR UNSATISFACTORY |:| Please
Describe:
Outcome Review: (What was accomplished?)




HOMEBUYER ASSISTANCE MONITORING CHECKLIST

(Reviewed 12/24)

Name

Family
Size

Income &
Documentation

Grant
Amount

URA
Notice?

Race

Hispanic

# of
Disabled
Persons

10

11

12

13

14

WAS CONTRACT PERFORMANCE SATISFACTORY |:| OR UNSATISFACTORY |:| Please Describe:
Outcome Review: (What was accomplished?)

Date:

Monitored By:




CDBG MONITORING CHECKLIST
AOG Annual Admin & Planning
(Reviewed 12/24)
GRANTEE: Name of AOG Rep CONTRACT #:

MONITORING DATE: DESK AUDIT: |:| ON SITE: |:|

This checklist is provided as a courtesy to help AOG's prepare for the CDBG monitoring process. All
Admin & Planning grants will be monitored for program compliance. This monitoring is not an audit. It
is performed to assist AOGs in making sure that they are maintaining all the required state and federal
documentation, and that the completed project has met the requirements of the CDBG program. The
CDBG grant is a public record. HUD may request access to grant files to perform their own audit of
CDBG funds. It is important to maintain project records for a minimum of 5 years after grant close-out.

APPLICATION FILE — (Online in WebGrants/Copies in Grantee’s hard file)
o CDBG application, proof of First and Second public hearing publication to document grant
application and award, and minutes from those public hearings. Affidavit from newspaper
posting or clipping showing the date of newspaper publication.

For Planning Grants Only - Income survey sheets, or LMI Docs or Pre-Approved

Scope of Work

Current Community Improvement Plan (prior year)

Residential Anti-Displacement Plan resolution adopted by jurisdiction and in WebGrants on the
Organization record

CDBG Contract between State and jurisdiction.

o RACF-1 and Non-Disclosure forms in [:\HCD\CDBG\Application Policies & Procedures
Books\WebGrantsAOG3rdPartyAccess

CLAIM/REIMBURSEMRENT FILES — (Online in WebGrants/Copies in Grantee’s hard file)
o Time Effort Documentation
o Other Administrative Charges
o Progress Summary of Activities in SOW
o Affordable Housing Plan — Community Updates

O O O OO

(@)

CLOSEOUT/MONITORING FILE — (Online in WebGrants/Copies in Grantee’s hard file)
*WG closeout form not required for CDBG Admin/Planning grant

o Updates to Community Improvement Plan

o Current Fair Housing Act, Civil Rights, and Grievance Policies
o Date of last review with AOG Board
o)
o

Cooperative agreement between jurisdiction & sub-recipient non-profit, if applicable
Certification of Expenditures signed by Representing Elected Official & Acknowledgement of
outstanding balance, if applicable
Description of how AOG continues supporting systems for ensuring program compliance:

o HOW DID the AOG provide local officials and citizens with information about the program,
gather input and consider improvements (24 CFR 570.431, 24 CFR 570.486)

o HOW DID the AOG recruit and assist eligible communities to develop appropriate project
scopes and applications.

o HOW many organizations received an award vs. how many began an application

o Did AOG R&R records match scores? Did R&R award full allocation?

o HOW DID the AOG complete requests for information, and participate in statewide program
improvement initiatives?

Monitored by: Reviewed by:

WAS CONTRACT PERFORMANCE SATISFACTORY |:| OR UNSATISFACTORY |:| Please
Describe:
Outcome Review: (What was accomplished?)



CDBG MONITORING CHECKLIST
AOG Planning Only
(Reviewed 12/24)

GRANTEE: Name of AOG Rep CONTRACT #:

MONITORING DATE: DESK AUDIT: |:| ON SITE: |:|

WAS CONTRACT PERFORMANCE SATISFACTORY |:| OR UNSATISFACTORY |:| Please
Describe:

This checklist is provided as a courtesy to help AOG's prepare for the CDBG monitoring process. All AOG
Planning grants will be monitored for program compliance. This monitoring is not an audit. It is performed to
assist AOGs in making sure that they are maintaining all the required state and federal documentation, and that
the completed project has met the requirements of the CDBG program. The CDBG grant is a public record.
HUD may request access to grant files to perform their own audit of CDBG funds. It is important to maintain
project records for a minimum of 5 years after grant close-out.

APPLICATION FILE — in WebGrants
o CDBG application, proof of First and Second public hearing publication to document grant
application and award, and minutes from those public hearings. Affidavit from newspaper
posting or clipping showing the date of newspaper publication.

For Planning Grants Only - Income survey sheets, or LMI Docs or Pre-Approved community list.
Scope of Work

Current Community Improvement Plan (prior year)

Residential Anti-Displacement Plan resolution adopted by jurisdiction and in WebGrants on the
Organization record

o CDBG Contract between State and jurisdiction.

O O0OO0OO0O0

CLAIM/REIMBURSEMRENT FILES - in WebGrants
o Time Effort Documentation
o Other Administrative Charges
o Progress Summary of Activities in SOW or indicated on HCD “One Report”
o Affordable Housing Plan — Community Updates

CLOSEOUT/MONITORING FILE — in WebGrants

*WG closeout form will be required for Planning Only grant

o Updates to Community Improvement Plan
Current Fair Housing Act, Civil Rights, and Grievance Policies
Date of last review with AOG Board
Cooperative agreement between jurisdiction & sub-recipient non-profit, if applicable
Certification of Expenditures signed by Representing Elected Official & Acknowledgement of
outstanding balance, if applicable

O O OO

Description of how AOG continues supporting systems for ensuring program compliance:
o HOW DID the AOG complete requests for information, and participate in statewide program
improvement initiatives?

Monitored by: Reviewed by:

Outcome Review: (What was accomplished?)




REQUEST FOR FUNDS — CLAIMS CHECKLIST
Evidence Online in WebGrants/Copies in Grantee’s hard file

Reporting period

Compare the reporting period with the invoices and/or other backup documentation.

First and Last Claims are the most important to ensure alignment with regulations. If last claim
check if the closeout form has been submitted.

If this is a last claim, what was the risk score, reflected on Google Doc- PY Grant/Contract
tracking sheet or the PARA smartsheet, and is there a retainage that needs to be applied until
monitoring is done. If so, edit the claim and continue with the review.

Review the contract Scope of Work to ensure applicable activities align with expenditures being
requested. If claim reflects activities outside scope, look for evidence of change requests
submitted and approved (amendment).

Review the budget vs the expenditures, note any overage in Webgrants (in parenthesis) of line
items. This may indicate a need for budget revision which must be done before we pay the
claim.

Verification of admin costs, if applicable (time sheets, invoices, etc.) How are wages
determined? Or N/A (staff costs are generally only on AOG contracts).

Request For Funds (RFF/Claims) and contractor invoices or other documentation show incurred
costs. We will never pay off of quote documentation.

The Comment Section of the claim is complete with notation and, if applicable, the % of the
project completion.

Claim amount is rounded to the nearest dollar (Except AOG’s)






SECTION J:
CLOSEOUT






SECTION J—GRANT CLOSEOUT

1. Overview
The CDBG grant closeout process takes place when:
a. The project is complete,
b. State CDBG staff has monitored the project (CDBG Handbook Section 1), and
c. All of the CDBG funds have been spent by the grantee. Unspent funds will be re-allocated.

The Closeout Form in WebGrants consists of the completion of a short final report that documents
what was accomplished, the leveraged funds involved and who actually benefited from the project.

2 CFR 200 states the recipient must submit, no later than 120 calendar days after the end date of the
period of performance, all financial, performance, and other reports as required by the terms and
conditions of the Federal award. A subrecipient must submit to the pass-through entity, no later than
90 calendar days (or an earlier date as agreed upon by the pass-through entity and subrecipient)
after the end date of the period of performance, all financial, performance, and other reports as
required by the terms and conditions of the Federal award. The Federal awarding agency or pass-
through entity may approve extensions when requested and justified by the non-Federal entity, as
applicable.

All grantees are required to complete a WebGrants Closeout Form in order to demonstrate
compliance with the CDBG program regulations and goals. AOG Admin and Planning contracts do not
need to complete a Closeout Form. Refer to Exhibit 2 Closeout Form Webgrants screenshots at the
end of this section. The project manager should complete the Closeout Form since he/she has
firsthand knowledge of what actually took place during the project. When the Closeout form is
accepted by the state CDBG staff and all monitoring items have been addressed, the project is
complete and the Grantee will receive a Grant Monitoring Exit Letter.

2. Disposition of Equipment Purchased with CDBG Funds 2 CFR 200.313

When original or replacement equipment acquired under a CDBG grant is no longer needed for the
original project or program, or for other activities currently or previously supported by a federal
agency, disposition will be as follows:

a. Equipment with a current fair market value in excess of $5,000 may be retained or sold and
the State shall have a right to an amount calculated by multiplying the current market value
or proceeds from sale by the awarding agency's share of the equipment.

b. Items of equipment with a current per-unit fair market value of less than $5,000 may be
retained or sold or otherwise disposed of with no further obligation to the awarding agency.

c. In cases where a grantee or sub-grantee fails to take appropriate disposition actions, the
awarding agency may direct the grantee or sub-grantee to take excess disposition actions.

3. Grantee Closeout Responsibilities
The Grantee shall:
a. Refund any disallowed CDBG funds to the State.
b. Submit the Closeout Report within 30 days along with any outstanding reports/documentation
requested in the state monitoring letter (see instructions on next page).
c. Sign and submit Certification of Expenditures document in the WebGrants Closeout Form.
d. Retain project records for a minimum of five years after the grant is closed.
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EXHIBIT 1
Certification of Expenditures

To assure that expenditures are proper and in accordance with the terms and conditions of the Federal
award and approved project budgets, 2 CFR 200.415 (Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards) §200.415 requires the annual and final fiscal
reports or vouchers requesting payment under the agreements must include a certification, signed by an
official who is authorized to legally bind the non-Federal entity.

Federal Program:

Contract Number:

By signing this report, I certify to the best of my knowledge and belief that the report is true, complete,
and accurate, and the expenditures, disbursements and cash receipts are for the purposes and objectives
set forth in the terms and conditions of the Federal award. I am aware that any false, fictitious, or
fraudulent information, or the omission of any material fact, may subject me to criminal, civil or
administrative penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 18,
Section 1001 and Title 31, Sections 3729-3730 and 3801-3812). Furthermore, by typing my name
below, I also certify that I am legally authorized to bind the organization, and that this is my electronic
signature.

By:

Signature (Type)

Title

Organization

Date:




EXHIBIT 2
Completing Closeout Form in WebGrants

1. Log into WebGrants, and at the main menu, open the contract under “My Grants.”

@Menu | B Help | '@Log Qut Q@Backl | | |
@ Welcome

Main Menu

j Instructions

ifa Apply for Grants

@ My Applications

v Environmental Review
.g My Grants

a My Profile

Click “My
Grants” to get
started.

2. Choose grant/contract to close out.
4k Grant Tracking

Click the project
Current Grants title to open the

Grants in the status Underway or Suspended appear on this list. Tt

ID Status Year Proj ea
test2022CDBG  Underway 2022 SarahSecondFinal Community Development Block Grant
192863 Underway 2022 Rodeo Arena Construction Community Development Block Grant
192676 Underway 2022 Final test - Sarah Community Development Block Grant
T-test21 Underway 2021 SM Test Community Development Block Grant
192595 Underway 2021 SarahTest Community Development Block Grant
T-21test Underway 2020 Test Grant - Cheryl Brown Community Development Block Grant

3. On the Grant Components of Grant Tracking, Click “Closeout Form”.



Grant Components

Component

General Information
Budget

Claims for Reimbursemen
Closeout Form
Contract Amendment
Finance Attachments
Grantee Attachments
Scope of Work

State Program Office Attachments
Opportunity

Application

Click “Closeout
Forms” to create
new report.

4. Click “Add” button to start a new Closeout Form, or click on “ID” to open and continue (or correct) a
current one in progress.

@Menu | B Help | \ﬂLog Out \aBack| @Prinu @Add|

i Grant Tracking
Click “Add.”
Grant: 192676 - Final test - Sarah - 2022

Status: Underway
Program Area: Community Development Block Grant
Grantee Organization: \\lebgrants Testing Station

Program Officer: Nijcole Kerr

Closeout Report Copy Existing Status Report | Return to Components

ID Type Date From-To Due Date Submitted Date Arrived? Status
19267 Closeout Form - - Editing
192676 - 02 Closeout Form - - Editing
192676 - 03 Closeout Form - 12/13/12021 - Submitted

5. A separate Closeout Form is required for each activity related to the grant/project. Complete one
Closeout Form and then go back to start the steps again for the other activities.



<« C (0 @ webgrantsutahgov/editStatusRepol

M HUD Exchange @ Webgrants (M CPD Monitoring -. S

WebGra

@) Menu | B Help | ] Log Out
&k Grant Tracking

General Information

Use the drop down box to select the type of ref

Status Report Type:*
HUD Matrix Code

HUD Activity Code

6.

03C Construction - Homeless Facilities

14A Rehabilitation single family privately owned homes
03D Construction - Youth Centers

14B Rehabilitation - Multi-Unit Residential

03E Construction - Neighborhood Facilities (community centers)
14H Rehabilitation Administration - Use this for grantee administration included on contracts 5% of
03F Construction - Parks, Recreational Facilities

05S Rental housing Subsidies - TBRA only

03G Construction - Parking Facilities

21H Admin/Planning Costs of PJ program management, coordination, planning, monitoring, evaluation ac
03H Construction - Solid Waste Disposal Improvements

211 CHDO operating Costs - this is part of the 10% admin total

03I Construction - Flood Drain Improvements

03J Construction - Water/Sewer Improvements

03K Construction - Street Improvements

03L Construction - Sidewalks

03M Construction - Child Care Centers

03N Construction - Tree Planting

030 Construction - Fire Stations/Equipment

03P Construction - Health Facilities

01 Acquisition of Real Property

Grant Components

General Information
Budget

Claims for Reimbursement

Closeout Form
Contract Amendment
Finance Attachments
Grantee Attachments
Scope of Work

State Program Office Attachments

Opportunity
Application

7.

okmarks ~ [E] Reading

| B Save

If you aren’t sure what Activity you are reporting on, use the “Back” button on the upper right task
bar, and go back to Grant Components. The HUD Activity is on the Scope of Work page:

If there are multiple HUD Matrix Codes listed, complete a closeout form for each activity. After

making note of the activities in your project, click “Continue” on the upper right hand corner of the

section.
Scope of Work

(1) CDBG funds will be used to purchase and install four solar-powered, button enabled, flashing stop signs at the crossing

of Utah Avenue and Carling Street in H

(2) CDBG funds will be used to constru

ildale, Utah.

ct 3,468 linear feet of bike lane, curb, gutter, and sidewalk from Maxwell Parkway

down the west side of Canyon Street to Memorial Street. Improvements will only be on one side of the street.

HUD Matrix Codes:

03K Street Improvements - $75,000
03L Sidewalk Improvements - $81,473
Total: $156,473

NOTE: No Closeout Form is required for administration activities.

Continue



Menu | Help | ‘& Log Out - Back | | | | '.‘--w Edit |
NS

Click “Continue” to
move to the next page.

,_;1, Status Report

General Information ntinue

Hud Activity: 1234 - 030 Fire Stations/Equipment
Period Covered by Report: _I]T,'IJ 172011 04/20/2012

to

First, enter the date the project began and when it was
finished in the “From” and “To” date fields.

ALL component pages have “Edit” on the upper left, use it if there are any corrections needed.

8. As each component is completed, a \ mark appears indicating that the item has been completed.
Next, click “Activity Data”

Components Preview | Submit
Complete each component of the status report and mark it as complete. Click Submit when you are done.
Name Complete? Last Edited
General Information v 11/08/2021
Activity Data
Leveraged Funds
Activity Description

Project Beneficiaries
Job Creation
Housing Rehabilitation

Attach Signed Closeout Form Here

Click “Activitv Data” ]

9. Choose the reporting type. Most all projects will be “People” unless the project is building new
housing, or providing Housing Assistance.



Status Report: 192676 - 04
Grant: 192676-Final test - Sarah
Status: Editing
Program Area: Community Development Block Grant
Grantee Organization: \Nebgrants Testing Station

Program Officer: Njcole Kerr

Activity Data

Beneficiaries
People

This is a direct beneficiary activity Households

Housing Units

Businesses Returnto T
Jobs

10. Mark “Yes” to “Direct Beneficiaries - Grantee must complete information on Beneficiary type and
include demographics:

Unit Type* | People v|

This is a direct beneficiary activity @ Yes O No

American Indian or Alaska Native l l l l

Hispanic

Asian l l l l
Hispanic

Black or African American l l l l
Hispanic

Native Hawaiian or OtheIr Pacific l l l l
Sty Hispanic

White [ l [ l
Hispanic

American Indian or Alaska Nativ:v:ir'\:: l l l l
Hispanic

Asian and White l l l l
Hispanic

Black or African American and White l l l l
Hispanic

American In;llian or Alas_ka Native _and [ l [ l
ack or African American Hispanic

Other [ l [ l
Hispanic

11. The “Activity Data” screen can be tricky with racial and ethnic numbers. The place to start is the



CDBG application. Before the grant was approved, it was awarded points based (in part) on the
number of “people” or “households” served by the project, or how many “housing units” were
created/rehabbed. When entering the number of beneficiaries, it is important to choose the correct

“Unit Type.”

12. Complete all fields of the Activity Data. Use the “Return to Top” link to get quickly to the “Save”
button.

Total # of Female-Headed households I:]
served
Total # of Disabled Persons served :]

Please indicate where you obtained
the above statistical information

Return to Top
Be sure to “Mark as Complete”

Please fill out the section below [Do Not "Create New Version"] Mark as Complete | Go to Status Report Forms

Activity Data
Unit Type*  People

Beneficiaries 168 0
Calculated Total (from below)

13. Click “Leveraged Funds” and enter the anticipated total project cost from the application. Then,
include the CDBG, and ALL other sources of funds that contributed to the project.

Please fill out the section below [Do Not "Create New Version"] Mark as Complete | Go to Status Report Forms

Projected Total Costs

Projected Total Costs  $280,000.00

Enter the projected total costs from the application submitted.

Actual Total Costs

Enter the total project costs.

Fund Source Total Amount by Source Percent of Activity
State CDBG Funds $200,000.00 71.43%
Other State Funds $0.00 0%
County Funds $0.00 0%
City/Town Funds $80,000.00 28.57%
Federal Funds $0.00 0%
Other Funds $0.00 0%
Totals $280,000.00

Last Edited By: HCD Tester 5, 02/28/2022
14. The next screen displays each funding source as a percentage of the project’s total cost. Remember to
“Mark as Complete”.

15. Open the next component by clicking “Activity Description”.



Closeout Form: -

Grant: tamp-41955-Pretend Fire Station

Program Area:  Community Development Block Grants (CDBG)

Components

Name
General Inform ation
Activity Data

\

Click “Activity
Descrintion.”

ATTECTIIIETTS U]
Aftachments (0]
Attachments (0}

Leveraged Funds
Activity Description
Project Beneficiaries

Preview | Submit

Complete? Last Edited
s 041112012
v 041272012
v 041202012

16. Enter a description of the outcome/accomplishments of the project and then click “Save”

Activity Description

Describe the Activity in quantifiable terms. (Example: 1400 feet of water line installed, constructed 2500 sq ft. senior center, etc.) Describe how it benefited the individuals/community.

What was accomplished?*

17. Click “Project Beneficiaries.”

Components
Complete each component of the status report and mark it as complete. Click Submit when you are done.
Name

General Information
Activity Data
Leveraged Funds

Click “Project

Beneficiaries.”

Activity Description
Project Beneficiaries
Job Creation
Housing Rehabilitation

Attach Signed Closeout Form Here

Return to Top

Preview | Submit

Complete? Last Edited
v 02/28/2022
v 02/28/2022
v 021282022
v 02/28/2022

18. In this component, the number of “Persons,” “Households,” and “Housing Units” is broken out by
income level. This data can be found in the income survey conducted by the jurisdiction (or from the
housing rehab application given to each applicant). Do NOT mark Yes for Slum/Blight or Urgent
Need Activity if this is not a Slum/Blight or Urgent Need project. Note: For projects benefiting
seniors, 51% of the people are presumed to be at or below 80% AMI. Do NOT enter 100%.



Slum/Blight or Urgent Need Activity?

Slum/Blight or Urgent Need Activity?* (O VYeag @ No

B. # of Very Low Income Beneficiaries
(30% of AMI)

C. # of Low Income Beneficiaries
(50% of AMI)

D. # of Moderate Income Beneficiaries
(80% of AMI)

E. # of Non-LMI Beneficiaries

Please indicate where you obtained
the above statistical information:

JULL

19. The system will automatically calculate the percentage of LMI persons/households/housing units
benefiting from the project. Click “Save”.

Closeout Form: -

Grant: temp-41955-Pretend Fire Station

Program Area: - Community Development Block Grants (CDBG)

Project Beneficiaries by Income Level Continue
Income Level Total Beneficiaries
A Total # of Project Beneficiaries/Units (From Aclivity Data component) ]
B # of Veery Low Income Beneficiaries/Units (30% of AMI]) 95
[ # of Low Income Beneficiaries/Units (50% of AMI 183
D # of Moderate Income Beneficiaries/Units (80% of ANI) 167
E # of Mon-LMI Eeneficiary Unils 213
F % of Low or Moderate income Beneficiaries/Units Served 68%

Please indicate where you obtained

the above statistical information: Cily wide income survey was completed Mov 2010.

[ Click “Continue.” ]

20. With all the ¥ marks in place, the Closeout Form is complete. Click “Preview” to print a copy for the
project file. Click “Submit” to send the form electronically to the State. Remember to complete
another Closeout Form if there is more than one activity associated with the project.

21. Choose Job Creation



Components

Complete each component of the status

General Information

Activity Data

Leveraged Funds

Activity Description

Project Beneficiaries

Job Creation

Housing Rehabilitation

Attach Certification of Expenditures

And indicate if there were any NEW jobs created for this project. PLEASE pay attention to the
instructions:

Job Creation

If this project prompted the creation of new, permanent jobs for the company, indicate how many jobs were created. Do not count temporary hires, or current employees in this form.

Construction project?* ® Yes 0 No

Contract Year D
Number of Workers E

22. The next and last component is Housing Rehabilitation. If you are not an AOG, open this and mark
“No”, “Mark as Complete” and move to the “Attach Certification of Expenditures”. The Instructions
say: Attach the template of the form found at
https://jobs.utah.gov/housing/community/cdbg/publications.html and SIGNED BY THE ELECTED
OFFICIAL.

23. Download the template from the website, complete the information, and obtain a signature from the
responsible Elected Official of the Grantee Organization before scanning in and uploading to
complete this component.

Instructions

Please fill out the section below [Do Not "Create New Version"]

Attach the template of the form found at https:/jjobs.utah.gov/housing/community/cdbg/publications.html and SIGNED BY THE ELECTED OFFICIAL.

Attach Signed Closeout Form Here Mark as Complete | Go to Status Report Forms
Attachment Description File Name File Size Type Delete?
Attach Certification of Expenditures Here 69.8 MB "éf

Last Edited By:

24. There is not a section in WebGrants3 for other Attachments. Before and After Pictures will need to
be attached to “My Grant” in the “Grantee Attachments” folder to complete Closeout and Monitoring.
25. Be SURE to click “Submit” when all the components have a checkmark next to them. Remember,



the Closeout Form should be submitted within 30 days after the project is complete.

Closeout Form: - DO NOT forget to

Grant: tamp-41955-Pretend Fire Station click “Submit” to
Click ‘Preview” send the Close Out

to print a copy.

Program Arez: - Community Development Block Gr

Components Preview | Submit
Name Attachments Complete? Last Edited
General Inform ation Attachments (0) v 04172012
Activity Data Attachments (0) v 04122012
Leveraged Funds Attachments (0) v 0422012
Activity Description Attachments (0) v 04122012
Project Beneficiaries Attachments (0) v 0422012

26. The Closeout Form is completed when this screen appears!

1 Contracts
Status Report Submitted Confirmation

You have successfully submitted your Closeout Form.
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